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DECLARATION OF HOMEOWNER BENEFITS AND
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HEARTLAND MASTER PLANNED COMMUNITY

This Declaration of Homeowner Benefits and Covenants, Conditions, and Restrictions for Heartland
Master Planped Community is made as of the Execution Date estmblished at the end of this Declaration by MBC ~
Hearttand, LLC, an Arizona linsted liability company.

BACKGROUND

A, Declarant is the owner of certain real property (“Master Plan Area™) that ie generally depicted on
the Site Plan and legally described on Exhibit ¥A” attached to this Declaration. The Master Flan Area is located in
the City of Coolidge, County of Pinal, State of Arizona, and is the subject of the Development Agreement recorded
on November 6, 2000, at Fee No, 2000-046328, Official Records of Pinal County, Arizona {as amended from time
to time, the “Development Agreement”).

B. Breclarant desires to provide for the phased construction of a master plan conumunity and planned
area development consisting of, without limitation, detached single family residences, common arems, and
recreational and/or educetional facilities as described in this Declaration, the Development Agresmem, or any
Annexation Amendment.

. Declarant inclodes in this Declaration and initially imposes these benefits, covenants, conditions,
and restrictions upon only the lots and these common ares tracts described on Exhibit “B®. The balance of the
Master Plan Area may, but is not guaranteed to be, annexed into the Project and subjected to the Project Documents.
Ag used in this Declaration, the terms “Property” or “Projeet” are synonymous, may be used interchangeably, and
refer o only those portions of the Master Plan Area that have been subjected (o the Project Documents. Subsequent
to the date of this Declaration, additional phases of lots or common area tracts may be incorporated into the Project
as provided below, whether through Parcel Declarations, Annexation Amendments, or 4 Supplemental Declaration.

D. Declarant intends that this Declaration and the other Project Documents will facilitale a general
plan for the development for the Property.

L. LI0N

Accordingly, Declarant declares that the lots and common area tracts described on the Initial Qualified Plat,
together with any other lots and common area tracts that, in the fiture, may be created by a Parcel Declaration
and/or Qualified Plat and included in this Declaration as provided below, sre to be held, sold, morigaged,
encumbered, leased, rented, used, occupied, improved, and conveyed subject 1o the benefits, burdens, rights,
reservations, easements, limitations, restrictions, servitudes, covenants, conditions, charges, duties, obligations, and
liens {vollectively referred o as “covenants and restrictions™) that are described in the Project Documents. The
covenants and restrictions are for the purpose of protecting the value, attractiveness, and desitability of the Property,
and the covenants and restrictions will benefit, burden, and run with the title fo the Property and will be binding
upon all parties haviog any right, title, or imterest in or to any part of he Property and their heits, successors, and
assigns, The covenants and restrictions will inure fo the benefit of each Owner, The covenants and restrictions
contained in the Project Documents are intended to be 2 comprehensive set of covenants and restrictions, and no
covenanis and restrictions should be impled from the Project Docaments or the acts o omissions of Declarant. The
Declarant firther declares as follows:
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ARTICLE}
DEFINITIONS

Section 1,01, “Ancillary Structure™ means any of the following types of permanent or temporary items
that are not part of the Detached Diwelling Unit and related improvements originally constructed by the Declarant or
any Builder: basements, cellars, guest houses, hobby houses, siorage sheds (portable or permanent), stables, wood
sheds, outbuildings, shacks, bams, garages, living quarters, cabanas, ramadas, pazebos, carports, covered patics, or
any stvetures or items of any similar type.,

Section 1.02, “Architectural Commmiftee” means the committee established pursuant to Asticle VI of this
Declaration and the provisions of any other Project Documents,

Section 1.03. “Areas of Association Responsibility” means those areas of the Project or adjvining
property or rights-of-way that, while not part of the Common Ares owned by the Association, are required to be
maintained by the Association at the common expense of all Owners within the Project or all Owners within &
particular Neighborhood, An arca may not becoms an Area of Association Responsibility unless the Association’s
mainenance obligation is established either pursuant to: (i) this Declaration or any Qualified Plat; (ii) any written
agreement with any ulility provider or any Subsidiary Association; (iif) any zoning or development stipulation or
requitement of the City; (iv) the terms and conditions of the Development Agreement; or (v) any license, permit, or
written agreement in which the City, on the one hand, and the Association and/or the Declarant, on the other hand,
bave agreed for an increased level of maintenance or improvements to be established with respect 1o any Park Site
{beyond the standards for all other public parks within the City or under the Ciiy’s control). The Arcas of
Association Responsibility may be increased or decreased at the discretion of the Board.

Section 104, “Articles” means the Articles of Incorporation of the Association that have been or will be
filed in the office of the Corporation Commission of the State of Arizona, as may be amended from time to time in
the manner set forth in the Articles.

Section 1.05, “Assessmeni” {whether capitalized or not in this Declaration or the other Project
Documents) means the Annual Assessments, Special Assessments, and Other Association Assessments described
and defined in the Project Documents.

Section 1.06. “Assoviation” means Heartland Coolidge Community Association, Inc., that has been or
will be incorporated by Declurant andior others as 2 ponprofit Arizona corporation, and the Association’s successors
and assigns.

Section 1.07. *Association Rules” means zny rules and regulations adopted by the Association, as the
tules and regulations may be amended from time 1o time,

Section 1.08. “Board” and “Board of Ddrectors” means the Board of Directors of the Association,

Section 1.09. “Builder” means any person, other than Declarant, that: (3) owns a Parcel or one or more
Lots within the Project; (ii} is engaged in the usiness of developing, constructing, leasing, and selling Lots and
Detached Dwelling Units within the Project; and (iii} is designated as o “Budlder” by a written and recorded
instrument executed by Declarant (such as a Parcel Declaration). One or more Builders may be designated for each
Parcel. Subsequent Owners other than the originally designated Builder or Builders for a Parcel may be designated
as a Builder by the Declarant upon written reguest made by the new Owner so long as the new Qwner otherwise
satisfies the eriteria for being 2 Builder, as described above.

Section 1.10. “Bylaws™ moans the bylaws of the Association, as may be amended from iz to time in the
muanner set forth in the Bylaws,

Section 1.11, “City” means the City of Coolidge, a municipal corporation, and all applicable commeils,
boards, commissions, departments, aythorities, and agencies of the nuznicipality.
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Reetion 1,12, “Commercial Vehicles” means any of the following types of vehicles that are owned,
lcased, or used by an Owner of a Lot or any of Owner's Occupants: (i) comrnercial truck, govermnment vehicle,
tractor, tow fruck, bulldozer, crane, ambulance, tour jeep, trolley, commercial delivery van, commercial car or
pickep truck designated with business logos or advertising, semi, semitrailer, wagon, freight trailer, or simdilar
commercigl vehicles; or (i1} any ofher type of vehicles used in s trade or business that would ordinarily be
considered a cornmercial vehicle.

Section 1,13, “Comimon Area” means 2l of the real property described on a Qualified Plat or Annexation
Amendment a8 common area tracts for ownership and maintenance by the Association (and for which the
Association has accepted responsibility to maintain by the Association’s execution of the Qualified Plat or & separate
consent to Qualified Plat), and all real property that may be annexed from time to time info the Project as additional
common area tracis for ownership and maintenance by the Association. The “Common Area” does not include the
real property deseribed as individus! Lots, public strests, or other publicly dedicated areas. The term “Common
Area” also includes all stroctures, facilities, trails, playgrounds, tot Iots, adult exercise equipment, fumiture,
fixtures, improvements, and landscaping, if any, located on the common area fracts, and all rights, easements, and
appurfenances relating fo the common srea fracts owned by the Association,

Section 1.14. “Community-Wide Standard™ means the standard of conduct, maintenance, use, or other
activity prevailing at the Project or the minimum standards established under the Project Documents, whichever
imposes a higher or greater standard. The Board will be responsible for establishing the Community-Wide Standard
based on those objective and mbjective factors that the Board deems relevant. The Community-Wide Standard may
changs or evolve as development progresses and the needs and desires of the Owners within the Project change.

Section .15, “Dreclarant” means MBC - Heartland, LLC, an Arizona limited liability company ("MBC-
Heartland™), The tezm “Declarant” inchudes all successors and assigns of MBC-Feartland, if the successors or
assigns: {1} scquire more than one undeveloped Lot from the Declarant for the purpese of resale; and (ii) record a
supplemental declaration executed by the then-Declarant declaring the successor or assignee ag a succeeding
Deciarant mnder this Declaration. The ierm “Declarant” does not include any Mortgagze.

Section 1.16. “Declaration”™ means this Declaration of Homeowner Benefits and Covenants, Conditions,
and Restrictions and the covenants and restrictions set forth in this entire document (in entirety or by reference), as
may be amended from time to time in the manner set forth below.

Section 1.17. "Design Guidelines” means any rules, regulations, or desipn guidelines that may be adopted
or amended by the Architectural Committee.

Section 1.18. “Detached Dwelling Unit” means all buildings located on a Lot and used or intended to be
used for Single Family Residential Use, including any garages, carports, open or closed patios, and basements, as
originally constructed by the Declarant or any Builder.

Section 1.19. “Exempt Properiy” means the Commercial Tracts, Park Site, and the School Site, all of
which will be exempt from payment of the Assessments described in the Project Docaments and will be subject to
the covenants and restrictions of the Project Documents only to the limited extent described in this Declaration {guch
a8, for example, when and if the Park Site or School Site become Comumon Arez, if at alf}.

Section 1.20, “Family Vehicles” means any domestic or foreign cars, stalion wagons, sport wagons,
pickup tracks, vans, mini-vans, jeeps, sport wutility vehicles, hybrid vehicles, motorcycles, and similar pon.
commercial and pon-recreational vehicles that are used by the Owner of the applicable Lot or the Owner's
Permittees for family, personal, and domestic purposes only and not for any commercial purpose. Notwithstanding
the types of vehicles included within the definition of Commercial Vehicles, a “Family Vehicle™ also includes the
following types of vehicles that the Architectural Cornmitice determines, in advance of its use within the Project, to
be similar in size and appearance o smaller vehicles so as to be parked and maipiained as a Family Vehicie: (i) non-
commercial pickup frucks with a manufacturer’s capacity rating of one ton or less with attached camper shells so
long as the truck and camper shell are no more than eight feet in height, measured from ground fevel; and (ii) smali
motor homes of not more than eight feet in height and nol more than 18 feet in length,
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Section L.21. “Tostitulional Guaranter” means, if’ applicable o the Projeet, a govenumental insurer,
guarantor, or secandary market mortgage purchaser such 2s the Federal Housing Administration (FHA), the
Veterans Administzation (VA), the Federal Home Loan Mortgage Corporation (FHLMC), and the Federal National
Morigage Association (FNMA) that insures, guarantees, or purchases any nole or similar debt instrament secured by
a First Mortgage. An Institutional Guarantor will be entitled to vote on those matters that require the approval or
consent of the Institutional Guarantors if the Institutional Guarantor notifies the Association in writing of fts desire
o vote and its address for delivery of all Association notices.

Section 1.22. “Land Banker” means, with respect to any real property that has been included in the
Property, the owner of fee title to a Parcel or group of Lots that is subject to an oplion in favor of a Builder, as the
optionee/purchasey. There can be more than one Land Banker at the Project. Land Bankers are entitled to exercise
the same rights and powers reserved to the applicable Builder under the Project Documents, as may be agreed to
between Declamnt, the Land Banker, and the applicable Builder, and are subject to the covenants and restrictions of
the Project Documents.

Section 1.23. “Let” means any one of the lots described on Exhibit “B” 1o this Declaration and includes
any other lot that in the future may be included within the Project by 2z Parcel Declaration or an Annexation
Amendment or Supplemental Declaration, as provided in this Declaration. The term “Lots™ does not include any
portion of the Master Plan Area that bias not been subjected to the Project Documents through the recordation of a
Parcel Declaration. The term “Inventory Lot" means any Lot within a Qualified Plat owned by the Declarant or
any Builder {or over which 2 Builder has certain purchase opiion rights granted by a Land Banker} wpon which 2
Detached Dwelling Unit bas not been constructed completely. Completed construction will be evidenced by the
issusnce of 2 final certificate of occupancy or similar approval by the City, The termn “Completed Inventory Lot
means a Lot within a Qualified Plat owned by Declarant or any Builder (or over which a Builder has certain
pwchase option rights) upon which a Detachied Dwelling Unit has been completed, as evidenced by the issuance of 2
final certificate of ocoupancy by the City.

Section 1.24, “Member” means each and every Owner of 2 Lot.

Section 1.25. “Mortgage” (whether capitalized or not) means the consensual conveyance or assignmont of
any Lot, or the creation of a consensual lien on any Lot, to secure the performance of an obligation. The term
“Mortgage” includes a dead of trust, mottgape, assignment, or any other agreement for the purpose of creating a
lien to secure an obligation, and alse includes the instrument evidencing the obligation. The term “First Mortgage”
means & Mortgage beld by an institutional lender that is the firat and most senfor of all Mortgages on the applicable
Lot

Section 1.26. “Morigagee” (whether capitalized or not) means a person or entity to whom a Mortgage is
made and wili include & holder of 2 promdssory note, a beneficiary under a deed of trust, or a seller under an
agreement for sale. The term “First Mortgagee” means 8 Morlgagee that is the first and most senfor of ail
Mortgagees upon the applicable Lat.

Section 1.27. “Mortgager” means a person or entity who is a maker under a promissory note, a morigagor
under a mortgage, a trustor under a deed of trust, or a buyer under an agreement for sale, as applicable,

Seetion 1.28, “Neighborhood” means a subdivision of Lois within a Parcel that is designated by Declarant
as & separate Neighborhood for purposes of voting, sharing Neighborhood Amenities, or recejving other benefits or
services from the Association that are not provided 1o other Neighbothoods within the Project. There can be more
than one neighborhood designated from each Parcel.

Bection £.2%, “Neighborhood Amenifles” means those portions of 2 particuiar Neighborhood (including
sny improvements and facilities located in those areas) that are reserved for the private use by all Owners and
Owner's Ocoupants within that Neighborhood. Neighborhood Amenities may be owned by the Association or a
Subsidiary Association. In some instances, Neighborhood Amenitics, when owned bul not maintained by a
Subsidiary Association, may become Areas of Association Responsibility if the Association, in its sole discretion,
agrees to be responsible for the repsir and maintenarnce of the Neighborhood Amenities. Neighborhood Amenities
may be designated or created by a Qualified Plat andfor Pascel Declaration.
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Section 1.30. “Neighborhood Assessment” means an assessment made by the Association against the
Owners witiin a particular Neighborhood or any Subsidiary Association applicable to a Neighborhood fo cover
Neighborhood Expenses or other special sorvices rendered by the Association that benefit any Subsidiary
Association or the Owners within ene Neighborhood.

Section 1,31, “Neighborhood Expenses” means the actual or estimated expenses, as the case may be, that
the Association sctually incurs or expects to incur in the maintenance and repair of any Neighborhood Amenities
either owned by the Association or for which the Association has agreed to be responsible o mainiain and repair
{i.e. Areas of Association Responsibility}, including, o the extent applicable, a reasonable reserve for capitel repairg
and replacements and administralive charges, as authorized under the Project Documents.

Section 1.32, “Nenrecurring And Temporary Basis” means the parking of vehicles of any type either:
(i} for the temporary purpose of loading and unloading fems for permitted use on the Lot; (i) for temporary parking
by guests or invitees of an Owner that do not involve ovemight parking; or {iif) for temsporary parking of the
vehicles of an Owner or the Owner's Permittees for cleaning or special events that do not involve overnight parking
and that do ot occur on a frequoent or repetitive basis,

Bection 1,33, “Owner” means the record owner, whether one or more persons or enfities, of a fee simple
legal fitle to any Lot, however, with respect to any Lots for which fee simple title is held by a Land Banker but
which are subject to the purchase option rights described in an unrecorded option agreement hetween a Builder, as
optionee/purchaser, and Land Banker, as optionot/seller, the Builder will be deemed the Owner for all purposes
under the Project Documents. The term “Qrener” includes the Declarant and ali Builders but does not include those
persons having an interest in a Lot merely as security for the performance of an obligation or duly (ie, a
mortgagee). In the case of Lots in which the fee simple title is vested of record in a trusice purscant to Arizona
Revised Statutes, §§ 33-801, et seq., the “Owner” of the Lot will be deemed to be the trustor. In the case of a Lot
covered by an Agreement for Sale of Real Property as described in A.R.S., §§ 33-741, et seq., the buyer of the Lot
will be deemed to be the “Owner.” The termn “Owner's Occupants” means all persons that reside on a fall or part-
time basis in the Detached Dwelling Unit located on the Owner's Lot {which, by way of example, could include the
Ovwmer’s family members, tenants, or other permifted occupants). The ferm “Owner’s Permittees” includes the
Owner's Ocgupants and all goests, tenants, licensess, invitees, occupants, and agenis that use the Owner's Lot or
other portions of the Project (including Common Area) with the implied or express consent of an Owner.

Section 1.34. “Parcel” means any one of the parcels designated on the Site Plan as Units One through Six,
inclusive, or as park/retention or school site parcels. Except as to the property legally described on Exhibit “B” to
this Declaration, the Parcels initiafly are not subject to the Project Docurnents and are not part of the Property (nor
are they intended to be Common Area). In the Declarant's sole discretion, any one or more of the Parcels {or any
portion of any one or more of the Parcels) may be either: (1) subdivided through a Qualified Plat and annexed into
the Property as Lots or Comumon Ares pursuant to the terms of the Project Documents; (ii) dedicated and conveyed
to the City a3 a Public Tract; {(iif) permitted to remasin 28 undeveloped agricultoral land or as open space; (iv) sold
and conveyed to someont other than the Declarant for development in accordance with the stipulations and
requirements of the City; or (v} not included within the Property.

Sectien 1.35. “Parcel Declaration” means any recorded fnstrument executed by the Declarant identifying,
ameng other things, those matters described in Section 2.05 below. Parcel Declarations will be used to inchude
portions of the Master Plan Area within the Project and to subject the applicable Parcel degeribed in the Parce)
Declaration to the Project Documents. Parcel Declarations differ from Annexation Amendments or Supplemental
Declarations in that the former are intended to cover areas that are part of the Master Plan Area whereas the later
intended to include (annex) property other than the Master Plan Area into the Project.

Section 1.36, “Permitted Satellite Dishes and Exterior Antennas” means: () any antennz that is
designed to receive direct broadcast service (DBS), including direct-to-home satellite services, of one meter or less
in diameter; (ii} any antenna that is designed to receive video pregramming services via multi-point distribution
services (WMMDS) of one meter or less in diameter; (i) an antenna that is designed 1o receive television broadeast
signals; or (iv)any similar antenna or satellite dish, the rvesidential use of which is protccted under the
Telecommunications Act of 1996 and any applicable rules, as either may be amended.
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Section 1.37. “Person” (whether capitalized or nof) means a natural person, a corporation, a partoership, a
trust, or other legal entity.

Section 1.38. “Persontal Vehicles™ means anv domestic or foreign cars, station wagons, sport wagons,
pickup frucks, vans, mini-vans, jeeps, sport utility vehicles, alternate fuel vehicles, motoreyeles, and similar non-
commercial and non-recreational vehicles that are owned, leased, or used by the Owner of the applicable Lot or the
Owner's Occupants.

Section 1.39. “Preject Documents” means, collectively, this Declaration, the Atticles, the Bylaws, the
Association Rules, the Design Guidelines, and, as applicable to each Neighbothood, a Qualified Plat and Parcel
Declaration, as any or all of the foregoing may be amended from time to time. References to the Project Docurnents
do not include references to any Subsidiary Declarations,

Section 1.4¢. “Public Tract” meuns any portion of the Property or any Parcel that tnay be dedicated and
conveyed from time to time by the Declarant or any Builder to the City for use as a park {with active and passive
activities}, school, well site, or similar use, as required gither by the Development Agresment or other stipulation or
requitement of the City. Public Tracts are not parl of the Property or Common Area but may be required to bhe
maintained by the Association as Areas of Association Responshility.

Section 1.4}, “Qualified Piat” means any subdivision plat that is recorded in the Official Records of Pinal
County, Arizona, that: (i) subdivides a Parcel into one or more Lots and fracts of Common Area; and (3f) has been
prepared by any Builder and consented to in writing by the Declarant (during the Period of Declarant Control) and
the Association. The “Taltial Qualified Plat” is the Final Plat for Heartland Unit 1, recorded on April 13, 2004, in
Cabinet E, Slide 061 (Recording No, 2004-026140), as re-platted in part on December 7, 2004, in Cabinet E, Slide
149 (Recording No. 2004-099989), Official Records of Pinal County, Arizona.

Section 1.42. “Recreational Vehicle” means any of the following fypes of vehicles or equipment that may
be located or stored from time to time on an Owner’s Lot boats, snowmobiles, jet skis, all terrain vehicles, boat
trailers, golf carts (whether livensed for street use or pot), fatbeds, automobile trailers, pickup tracks with camper
shells {(whether or note equipped with sleeping guariers), ponteons, canoes, rafls, house boats, mobile homes, motor
homes, poriable camping trailers, park trailers, travel trailers, portable truck campers, dune buggies, go carts, or
similar recreational vehicles or equipment.

Section 143, “Screened From View” means that the object in question is appropriately screened when
viewed from abutting Lots, Commeon Ares, and public and private streets by a gate, wall, shrubs, or other approved
landscaping or screening devices. The Architectural Conunittee will be the sole judge as to what constitutes an
ohject being Screened From View or appropriately screened, subject only to the right to appeal the Architectural
Commitiee’s decizsion to the Board under Section 7.67 below. An object may be Screened From View, in the
ppinion of the Architectural Comamittee, even though the object is Visible From Neighboring Property and may be
seent through the approved screening.

Seetion 1.44. “Shorifall” means any shortage or deficiency in the Association’s operating budget for any
one budget year, 28 measured by determining the totul expenses incorred during the budget year that have not been
covered by the Annual or Special Agsessments because of the reduced assessments patd by the Declarant and/or any
Builder, all as more fully detailed in Section 4.06 below.

Section 1.45. “Side Yard Parking Ares” means that portion of the Enclosed Side Yard of a Lot that has
been designated by the Architectursl Committee as a place for the parking of Commercial Vehicles, Recreational
Vehicles, or Personal Vehicles. The plans and specifications for any Side Yard Parking Area must be approved in
writing by the Architectural Committee prior to its installation or construction.

Section 1,46, “Single Famify” means a group of one or more persons each related to the other by blood,
marrisge, or legal adoption, or a group of not more than four adult persons not all so related who maintain g
commen household in a Detached Dwelling Unit located on a Lot
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Section 1.47. “Single Family Residential Use” means the occupancy or use of a Detached Dwelling Unit
and Lot by & Single Family in conformity with the Project Documents and the requiremsents imposed by applicable
zoming laws or other state, county, or municipal rules, ordinances, codes, and regulations, Cerfain types of limited
business use may be made of a2 Detachesd Dwelling Unit as established below in Article IX of this Declaration,

Section 1.48, “Site Plan® refers to the Commmnity Master Plan prepared by Coe & Van Loo Consultants,
Inc. dated May 3, 2004, as filed with the City for Tax Parcel No. 209-20-001A, as may be amended from time to
time,

Section 1.4%. “Subsidiary Association” sieans an Association created by the Declarant or a Builder for
the purpose of administering and enforcing the provisions of any recorded Subsidiary Declaration and owning and
maintaining any applicable Neighborhood Amenities, whether the association is a nonprofit corporation or any uther
legal entity. The term “Subsidiary Assoclation” includes all successors and assigns of any Subsidiary Assaciation.

Section 1,50, “Subsidiary Deelaration” means any additional or separate declaration of covenants,
conditions, and sestrictions or similar instrument (other than this Declarztion) that may be revorded by Declarant or
a Builder with respect 1o all or any part of any Parcel, The ferm “Subsidiary Declaration” does not include this
Declaration. Any Subsidiary Declaration will be subordinate at all tites to this Declaration and will be imerpreted
m a manner consistent with the Project Documents.

Section 1.51, “Visible From Neighboring Property” means that an object is or would be clearly visible
without artificial sight aids to a person six feet tall, standing on any part of the Property at proper grade adjoining the
Lot or the portion of the Property upon which the object is located,

Section 1.82, "Yard” (whether capitelized or not) means all portions of the Lot other than the portions of
the Lot upon which the Detached Diwelling Unit or an Ancillary Unit is constructed. The term “Private Yard”
means the portion of the yard that generally is not Visible From Neighboring Property and is shielded or enclosed by
solid walls, fences, and similar structuraily enclosed items (typically, a back or enclosed side yard of the Lot). The
term “Open Yard” means that portion of the Yard that is Visible From Neighboring Property, whether located in
front of, beside, or behind a Detached Dwelling Unit {typically, a front vard or open side yard of ¢ Lot). The term
“Enclosed Side Yard” meens the enclosed side yard portion of a Lot that is located behind, when viewed from the
street in front of the Detached Dwelling Unit, the front wall of a Lot. The Archifectural Committee will be the sole
judge as to what constitutes a side yard and an Enclosed Side Yard in accordance with this Declaration. Generally,
however, for the purposes of interpreting this Declaration, the term “skie yard™ (whether capitalized or not) will be
used to describe that portion of a Lot located between the Detached Dwelling Unit and the side lot iine and between
the front and rear yard setback zreas,

ARTICLE II
FROPERTY RIGHTS IN COMMON AREAS

Section 2.01. General Governance. Except gs to those portions of the Master Plan Area described in
Section 2.09 below, Declarant intendy to develop the Master Plan Area (or sell portions of the Master Plan Ares for
development by Builders) solely for Single Family Residential Use, subiect to the covenants and restrictions
established in the Project Documents. As Parcels within the Master Plan Arez are sold or developed for Single
Farnily Residential Use, Declarant intends to subject these Parcels to the covenants and restrictions of the Preject
Documents by the recordation of s Parcel Declaration, ali in furtherance of a specific plan for development gnd all
for the purpose of protecting fhe value, desirebility, and atiractiveness of the Master Plan Aren. Once subjected 10
the Project Docwunents, all Parcels and Owners of the Parcels or Lots or Common Arca within the Parcels also will
be bound by the Project Documents, Nothing in the Project Documents or any Subsidiary Declaration will be
construed io prevent Declarant fom: (i) modifying, with approval of the City, any part of the Masier Plan Area
(including density, design, layout, development features, etc.) that hag not been sold to g Builder or other Owner
{other than Declaranf); (ii) when requested by the City, dedicating portions of the Master Plan Area for public,
mmnicipal, or utility use; or (lii) conveying portions of the Master Plan Area for nses different than thoge initially or
subsequently contemplated, so long as the change in use is consistent with any City approved master plan
stipulations or otherwise appraved by the City.
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Section 2.02. Owners and Owaer’s Qocupanis Bound. Al present and fature Owzers and Owner’s
Occupants of Parcels or Lots or tracts of Common Area within the Project are subject to the Project Documents,
which will be binding on all Owners and Owner’s Occupants whether or not specifically stated in any document or
deed transferring an interest in the Parcel or Lot or tract of Comimon Ares, as applicable.

Section 203, Owners’ Easements of Enjoyment. Every Owner will have a non-exclusive right and
gasement of use and enjoyment in and to the Common Area, in common with all other persons entitled o use the
Common Area under the terms and conditions of the Project Documents. Fvery Owner within an applicable
Neighborhood will have a non-exclusive right and easement of use and enjoyment in and to any specifically
designated Neighborhood Amenittes for that Neighborhood, in common with all other Owners within the
Neighborhood entitled to use the Neighborhood Amenities under the terms and conditions of the Project Documents
and, if applicable, any Subsidiary Declaration. WNeither the Common Area nor the Neighborhood Amenities,
however, wre intended to be used 2g a place of public acconunodation. An Owner’s right and easement to uge and
enjoy the Common Area and, a8 appliceble, any Neighborhood Arnenities, will be appurtenant to and pass with the
title to every Lot and will be subject to the limitations and resirictions contained in the Project Documents, including
the following rights in favor of the Association:

{a) Charges and Regulotions. The right of the Association to charge reasonable admission
and other fees for the use of the Common Area or Neighborhood Amenities; the right of the Association to
publish and enforce rules and regulations regarding the use of the Common Area or any Neighborhood
Amenities; the right of the Association to limit the mumber of the Owner’s Poermifteecs who use the Common
Area or any Neighborhood Amenities; the right of the Association to limit the number and type of pets that
use the Common Area or any Neighborhood Amenities; and the right of the Association to hold the Owners
accountable for the conduct of the Owner's Permitiees and pets;

(b} Suspension of Voting and Usage Righis. The right of the Association to suspend the
voting rights of any Owner and to suspend the right of any Owner or the Owner’s Permiftees to the use of
the Cornmon Area or Neighborhood Amenities if any assessment against that Owner or Owner’s Lot is not
paid within 15 days after its due date or if there exists any uncured non-monetary infraction of the Project
Documents, sulsject to compliance with any applicable notice and hearing requirements contained in the
Bylaws;

(€} Dedication/Grant.  The right of the Association to dedicate or grant an ¢asement
(covering all or any part of the Common Area owned by the Asgociation) to the City or any provider utility
company for the purposes, and subject to the conditions, that rray be established by, on the one hand, the
City or provider utility company, and, on the other hand, the Declarant during the period of Declarant
Controt (as defined in Section 3.02) and, after the period of Declarant Control, by the Board. Except for
those casements reserved in, or created by, or described in the Project Documents, and except for those
canveyances described in Section 2.09 below, no dedications or casements may be created over all or any
part of the Comimon Arez unless the dedication or easement is approved at a duly called regular or special
meeting by an affirmative vote in person or by proxy of two-thirds or more of the total nember of eligible
votes in each class of Members and unless the nstrument evidencing the dedication or grant is executed by
an authorized officer of the Association abd recorded in the proper records in Pinal County; and

(d) Declarant Use. The right of the Declarant or any Bailder and their respective agents and
representatives, in addition to {heir rights set forth elsewhere in this Declarztion and the other Project
Bocuments, to the nonexclusive use, without extra charge, of the Common Area and the Neighborhood
Ammenities in the applicable Neighborhood for sales, display, and exhibition purposes both during and after
the period of Declarant Cantrel.

Section 204, Delegation of Use. Subject to and in accordance with the Project Docyments, any Owner
may delegate to the Owner's Permittees the rights of the Owner to use and enjoy the Common Arsa and any
applicable Neighborhood Amenities.

Section 2,05, Farcel Declaration. As entire Parcels or portions of any Parcels within the Master Plan
Area are readied for incorporation info the Project and development andfor sale, Declarant, through a Parcel
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Declaration, will: (i} designate the Builder (if any) for the Parcel (and, without a specific designation of the Builder,
there will be no Builder for the purposes of the Project Documents); (ii) designaie the Parcel or any Neighborhoods
that may comprise the Parcel by a specific nuraber, letter, or number; (111} identify the Land Banker, if any should
then exist, for the Parcel; (iv) create the boundaries of any particular Neighborkood; and (v) describe any
Neighborhood Amenities reserved for the private use by the Owners within a particudar Neigbborhood. At
Declarant’s option and with the consent of the applicable Builder, any Parcel Declaration recorded against a Parcel
within the Magster Flan Area also ny describe the Qualified Plat apphicable to the Parcel, any Areas of Association
Responsibility, additional easements, or additional restrictions and obligations applicable to the Parcel.

Section 2.06. Residential Restrictions. The administration and enforcernent of the Project Docurncnts
will rest with the Association (except to the limited extent provided below), The Project Documents are intended to
apply to all Parcels (whether or not subdivided into separate Lots} that may become a part of the Project. Somse of
the Neighborhoods within the Project may be subject to additional covenants and restrictions imposed through a
Subsidiary Declaration and administered by a Subsidiary Associstion. Nothuag in the Project Docoments precludes
the Subsidizry Declarations from containing covenants and restrictions that are more restrictive than the Project
Documents.

S¢etion 287, Righis to Develop. The Declarant, the Builders, and the Association will have an
unresiricted right of access over the entire Project to install, constryct, maintain, and repair the Common Area and
the Arcas of Association Responsibility. Each Owner and Owner's Occupant {excluding the Declarant) specifically:
(1) acknowledges that the Project is included in a master planned comrmunity, the developmment of which is likely 1o
extend over many years; and (ii) except to the extent perntitted through any public hearing process held by the City
for zoning or developrent, agrees not to protest, challenge, or otherwise object to any changes in use or density of
property outside of the respestive Neighborhood in which the Gwner works, resides, ot holds an interest, ot any
changes to the Master Plan Area as it relates to property outside of the respective Neighborhood.

Section 2.08. Conveyance of Common Area. By a time no later than the dete that an Institutional
CGuarantor {irst insures, guarantecs, or purchases z loan with respect to a Lot within a2 Neighborhood, the Common
Area within that Neighborhood will be conveyed by Declatant or the Budlder, as applicable, to the Association by
the delivery of a special warranty deed, free and clear of all monetary liens, but subiect fo the covenants and
restrictions of the Project Documents.  Absent a formal convevance document for the Common Area, thig
Dreclaration and the recordation of a Qualified Plat should be considered a formal conveyance instrument for the
Comunon Area s¢ and when a convevance is required under any applicable rules and regulations of an Institutional
Guarantor. ¥f the rules and regulations of an Institutional Guarantor do not apply to the Project, the Common Area
will be conveyed by the Declarant or any spplicable Builder to the Association in the condition and manper
deseribed sbove at a time determined by the Declarant (but never later than the expiration of the period of Declarant
Control). The Common Area will be maintained by the Association at the common expenge of the Owners, all as
deratied in this Declaration, on the earlier to occuor of the date the Common Area is conveyed to the Association or
the Association accepts formal responsibility for the maintenance of the Common Ares.

Section 2.09. Future Use of Certain Tracts. By its execution and recordation of this Declaration,
Declarant advises all Owners of the matters established bolow.

{(a) Commercial Tract, One or more azeas located adjacent to or that are 2 part of the Master
Plan Arez are or may be designated as 2 “Commercial Traet” and are specially reserved for owaership and
possible Rsure conveyance by the Declarant to an affiliated or unaffiliated purchaser for use and
development for those purposes as may be permitted under the City"s applicsble zoning designation for the
Commercial Tract, as the zoning use or designation may be changed from time to time {described as the
“Permitied Commercial Use”). Upon conveyance of the Commercial Tract by Declarant, the Commercial
Tract will be deemed avtomatically withdrawn from (and will not be considered a part of} the Project ot the
Master Plan Area and the covenants and restrictions of the Project Documents; howsver, the conveyance of
the Commercial Tract by the Declarant will not act fo extinguish, terminate, or release the public utility
casement created by any Qualified Plat over any of the Comumercial Tracts. Until conveyed by Declarant,
85 described above, the Commercial Tract will be maintained by the Declarant for temporary use as
landscaped or unlandscaped open space. The Conmercial Tract will not become Common Area.  Any
teroporary or interim use of the Commercial Tract, as provided zbove, will not give this Association or any
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Owner any right, title, or interest in the Commercial Tract or any ability to lmit or prevent the future use of
the Comwnercial Tract for its Penmitted Conumercial Use. Any conveyance by Declarant of the Commercial
“Fract will not require the consent or approval of the Association or any Owners,

{v} Park Traces. Portions of the Master Plan Area may be dedicated and conveyed from time
to time by the Declarart: (i) to the City (so long as accepted by the City) for use as a public park for those
active and/or passive uses that may be determined or designated by the City and/or the Declarant; or (i) to
the Association for use as a private park with those active andfor passive uses as may be determined by the
Board and approved, where necessary, by the City. These areas will be referred to as the “Park Site”
wrespective of whether conveyed to the City or the Association. The designation of any portion of a Parcel
45 & Park Site on any Qualified Flat does not necessarily mean the area has been unconditionally dedicated
a5 a public patk or accepted for maintenance as a private park. A Park Site may be dedicated or created
with these conditions and/or those reversionary interests as may be created by the Declarant, including the
rescrvation of the right of the Association to enter upon and maintain the Park Site should the City fail to
properly maintain the areas consistent with the Comimunity-Wide Standard, To the extent any Park Site
reverts in ownership to the Declarant, the Declarant reserves the right 1o use the reverted arcas for any
purpose consisient with the Project Documents and the requirernents of the City. Motwithstanding anything
to the contrary in the Project Documents or any Qualified Plat, the Park Site, when finally and
unconditionally dedicated to the City, will not be subject to {or burdened by) any landscape and/or open
space ¢asement described in any Qualified Plat or Declaration, but will remain subjeet io the public utility
and other infrastructure easementy described in Article X below. Uatil any Park Site has been dedicated
and conveyed and accepted for maintemance by the Cily, any Pak Site will be muaintnined by the
Association a5 a public park, commencing with the date the Association commences its maimtenance of the
Commen Ares, as an Area of Association Respongibility for temporary use as landscaped open space,
soccer fields, ball fields, tot lots, and the like, unlcss the maintenance of the Park Site is otherwise doalt
with uuder any joint maintenance and/or development agreement between the Declaranz, any Builders, and
others. The Park Sites will not become Common Area uniess Declarant specifically designates all or part
of ihe Park Sites as Comumon Area through any Annexation Amendment. Any temporary or interim use of
the Park Sitcs as an Arez of Association Responsibility, as provided above, will not give the Association or
aity Owner any right, title, or interest in either of the Park Sites or any ability to lirnit or prevent the future
use of the Park Siies for a public park or any other use reserved by the Declarant, s established above.
Any dedication or conveyance of a Park Site will not require the consent or approval of the Association or
any Owners.

{c) Schkool Site, Portions of the Master Plan Area may be dedicated and conveyed fiom time
to time by the Declarant to the City or any applicable schoo! district for use as 2 public school (each a
“School Site”) for those active ardl/or passive uses that may be determined or designated by ke City and/or
the Declarant. The designation of any portion of a Parcel s a School Site on any Qualified Plat does not
necessarily mean the area has been unconditionally dedicated as a public school. A School Site tay be
dedicated or created with those conditions and/or those reversionary interests as may be created by the
Declarant. To the extent any School Site reverts in ownership to the Declarant, the Declarant reserves the
right to use the yeverted areas for any purpose consistent with the Project Documents and the requirements
of the City. Notwithstanding anything to the contrary in the Project Documents or any Qualified Plat, the
School Site, when finally and unconditionally dedicated, will not be subject to (or burdened by) any
landscape and/or open space easement desceibed in any Qualified Plat or Declaration. Until dedicated, as
described above, the School Sife will be maintained by the Association, commencing with the date the
Association corunences ils maintenance of the Common Avea, as an Area of Association Responsthility for
temporary use as landscaped open space, unless the maintenance of the School Sile is otherwise dealt with
under any joint maintenance and/or development agresment between the Declarant, auy Builders, and
others. The School Site will not become Comumeon Area unless Declarant specifically designates all or part
of the School Site as Common Area through any Annexation Amendment. Any temporary or interint use
of the School Site as an Area of Association Responsibility, as provided above, will not pgive the
Association or any Owner any right, title, or interest in either of the School Site or any ability to lmit or
prevent the futuze use of the School Site for 2 use as a school or any other use reserved by the Declarant, as
astablished above, Any dedication or conveyunce of a School Site will not require the cousent or approval
of the Association or any Dwners,
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ARTICLE I}
MEMBERSHIP AND VOTING RIGHTS

Section 3.01, Membership. Every Owner of a Parcel or Lot within the Project, by sccepting a deed for
that Parcel or Lot (whether or not expressed in the deed or conveying instrument} or otherwise becoming an
“Owner”, is a Member of the Association, is bound by the provisions of the Project Docursents, is deemed to have
personally covenanted and agreed to be bound by all covenants and restrictions contained in the Project Documents,
and is deemed to have entered into 2 confrast with the Association and each other Owner for the performance of the
respective covetiants and restrictions contained in the Project Documents, The personal covenant of each Owner
described in the preceding sentence will be deemed to be in addition to the real covenants and equitable servitudes
created by the Declaration, and this personal covenant of each Ovwner will not limit or restrict the infent that this
Declaration benefit and burden, as the case may be, and run with title to, afl Lots and Common Arca covered by this
Declaration. Membership in the Association will be appurtenant to and may not be separated from ownership of any
Lot that is subject to assessment. Upon the permitted transfer of an ownership interest in a Lot, the new QOwner will
automatically become a Member of the Association. With the exception of Declarant, membership in the
Association will be restricted solely to Owaers of Lots.

Section 3.02. Class. The Association will have three classes of voting membership:

{a) Class A. Class A members will be alt Owners, with the exception of the Declarant and
the Builders. Class A members will be entitled to cast one vote for each Lot owned, When more than one
person holds an intercst in any Let, ll joint owners will be Members; however, for all voting purposes snd
quonumn purposes, they will together be considered to be one Member. The vote for any jointly-owned Lot
witl be exercised as the joint owners determine, kot in no event will more than one vote be cast with respect
to any Lot. Any atiempt to cast muliiple votes for a given Lot will result in the invalidity of all votes cast
for that Lot.

by Class B. The Class B member will be the Declarant. The Declarant will be entitled to
cast a number of votes equal to three times the Unsold Lots. The *“Unsold Lots”™ equals the mumber of
Projected Lots less those Lots owned by Class A or Class C members, collectively. The “Projeeted Lots”
will be deemed to be 2500 Lots, unless the master plan iz armended to include additional Lots and/or
additional Lots are added through an Annexation Amendment. The Class B membership will cease and be
converied to Class A membership upon the happening of any of the following events, whichever ocours
carlier:

@ Four months after the date when the total votes outstanding in the Class A
membership first equals or exceeds the total votes outstanding in the Class B membership, unless,
prior to the end of the four month period, Declarant records an Aunexation Amendment annexing
additional property inte the Project as additional Lots and, ss a result, based on a then-current
analysis, Class A membership no longer equals or exceeds the total votes outstanding in the Class
B membership;

(i1)  The date that is 10 years after the dale of the close of escrow on the first Lot {niot
Parcel) sold by Declarant or any Builder to 3 Clasg A member; however, if, and to the exfent any
additional property is annexed from time {o time into the Project as additional Leots pursuant {o an
Annexation Amendment, this outside date will be extended automatically o a date that is 3 years
after the date of the last annexation into the Project; or

(iii)  When the Declarant notifies the Association in writing that it relinquishes it
Class B membership.

Upon the conversion of Declarant’s Class B membership to Class A membership, the Declarant will be

entitled 1o cast only one vote for each Lot owned by the Declarant. The period of time during which Class B
membership is in existence will be referred to in this Declaration as the period of “Declarant Control™ For the
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purposes of Section 3.02(bXi} above, the number of votes will be based upon the Lots initially covered by this
Declaration, plus all Lots that in the future may be included in or covered by this Declaration as provided in this
Declaration, minus all Lots withdrawn from this Declaration, if any.

{c} Class C. The Class C members will be the Builders. Class C members will be entitled to
cast: {i} as to each Neighborhood that has been subdivided through a Qualified Plat, three votes for each
Lot owned by the Builder (or over which a Builder has cerfain purchase option rights) in the spplicable
Neighborhood; or (i} as to any Parcel, the number of votes designated in the Parcel Declaration. Class C
membership with respect to any particular Meighborhood will be converted into Class A membership when
the tofal votes owstanding in the Class A membership with respest to 2 Neighborhood first equals or
exceads the total votes outstanding in the Class C membership with respect to a Neighborhood. Upon
conversion of Builder's Class C membership to Class A membership for a particular Neighborhood, the
Builder will be entitlzd to cast only one vote for each Lot owned by the Builder in the Neighborhood.

{d) Designated Voting Representative. The votes aftributable to Class A, Class B, and
Class C Members wiil be cast by and through Designated Voting Representatives, as more fully described
in the Articles and Bylaws.

Section 3.03. Trapsfer of Control. When ihe period of Declarant Control ends, the Class A Members
will accept control of the Association from the Declarant and full responsibility for the operation of the Association
and administration of the Property as provided in the Project Documents, and neither the Declarant nor any Builder
nor any Land Banker will have further responsibility for any fulure acts or omissions with respect to the operation of
the Association and administration of the Property. Any claims of the Association or any Owners against the
Declazant, any Builder, or any Land Banker for acts or omissions of the Declarant, any Builder, or any Land Banker
with respect to the operation of the Association or the athninistration of the Property (including the availability of
sufficiency or any reserves) arising during the period of Declarant Control will be waived, unenforceable, and void
if not commenced within one year from the expiration of Declarant Control.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Sectien 4.01, Lien and Personal Obligation for Assessments.

{a) Creation of Lien. By accepling a deed for a Parcel or Lot (whether or not expressed in
the deed or conveying instrument) for which a Parcel Declaration has been recorded or otherwise becoming
an “Owner”, each Owner is deemed personally to covenant and agree to be bound by all covenants and
resirictions of the Project Documents and to pay to the Association: (i) the Annual Assessments described
in Section4.02 below; (i) the Special Assessmenis described in Section 4.04(a) below; (ii) any
Neighborhood Assessment to the extent applicable to Owners within a Neighborhood; (Iv) an amount
sufficient to, on demand, indemnify and hold baumless the Association for, from, and against all obligations
undertaken or incurred by the Associstion on sceount of the special services or benefits requested by any
Owmer, any group of Owners, or Subsidisry Association and to repay the Association for all expenditures
on account of the special services or benefits requested by an Cwner, any group of Owners, or Subsidiary
Association; (v} an amount sefficient to reimburse the Association for the cost of performing any obligation
of an Ownper or Subsidiary Association under the Project Documents that the Owner or Subsidiary
Agsociation has failed fo timely pay or perform; (¥i) an amount sufficient to, on demand, indemnify and
hold harmless the Association for, from, and 2gainst all monetsry damages or penalties imposed on the
Association arising out of the failure of the Association o discloss, or o accurately disclose, the
information required under A.R.S. § 33.1806 where the Owner kuew or should have known of the
inaccuracy of the information or where the Owner was under & contraciual or other duty to disclose the
information not provided {or not accurately provided) by the Association; and (vii) all ather assessments or
other similar charges that may be fixed, established, and collected from time to time as provided in this
Declaration or the other Project Documents. The amounts described abowve, together with all acerued
interest, court costs, altorney fees, late foes, penalties, fines, aud all other expenses incurred in connection
with the collection of the amounts describod sbove, whether or pot a lawsuit or other legal action is
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initiated, are referred o colluctively in the Project Documents as an “Assessment” (whether capitalized or
not). Except as otherwise established in AR.S. § 33-1807, the Association, by the recordation of this
Declaration, is granted a perfected, consensval, and continuing lien upon the Lot against which the
assessmenti is made or has been incwrred for the peyment of all assessments, and the further recordation of
any claim of Hen or notice of lien is not required for perfection or enforcement of the Association’s len for
the assessments,

{b) Personal Obligation. Each assessment also will be the personal, joint, and several
obligation of each person who was the Cwner at the time when the assessment became due, was meurred,
or arose, a3 applicable. The personal obligation for delinquent assessments will not pass to the particular
Crwner’s successors in title unless expressly sssumed in writing by the Owner’s successors; however, the
personal obligation of the prior Owner for the delinguent assessments will not be deemed released or
discharged by reason of any assignment, conveyance, or transfer of title of a Lot. The Association may
enforce the personal obligation of sn Owner to pay delinquent assessments in any manner permitted under
Arizona law or the Project Documents. Notwithstanding the previous sentences in this subsection, if there
is an assignment, conveyance, of transfer of title to any Lot, all assessments applicsble to the transferred
Lot will ¢continue a8 a licn apainst the Lot in the hands of the subsequent Owner, except in those
circumstances described in Section 4.09 below.

{z} Exempt Property. No Exempt Property will be subject to any assessments,

{d} Charge for Assessments. All assessments payable to the Association may be charged to
and collected from either: (i} cach applicable Subsidiary Association {who, in turn, will be responsible for
collection of the assezsments from the Owners within the Neighborhood); or (ii) each Owner within the
Project through a direct assessment, The Board will determine who will be assessed, and the Board
reserves the right to change or switch the assessed parties {0 and from the Subsidiary Associstions and the
Owners.

Section 4,01, Purpese of Annual Ass¢ssments.

(a) Annnal Assessments Generally, The term “Annual Assessments” (whether capitalized
or not) means those assessments levied by the Association for the purpose oft (i) promoting the recreation,
health, safety, welfare, and desirability of the Project for ite Owners; (ii} operating the Commeon Ares or the
Areas of Association Responsibility (including payment of auy taxes, utilitics charges, and rubbish
collection fees if not individually billed to the Qwners); (iH) insuring, maintaining, repairiog, painting, and
replacing improvements in the Common Area or Areas of Association Regponsibility; and (iv) enhaneing
and protecting the value, desirability, and attractiveness of the Project generalty. The annual assessment
may include a reserve fond for taxes, insurance, insurance deductibles, maintenance, repairs, painiing, and
replacerents of the Common Area and other areas that the Association is responsible for maintaining
including the Areas of Agsociation Respangibility.

{b) Assessments Against Nefghborhoods. To the extent the Neighborhood Amenities are not
maintained by a Subsidiary Associgtion, the ¢ost for the maintenance and repair of the Neighborhood
Amenities will be assessed as & Neighborhood Assessment, and the cost will be assessed to all Owners
within the affected Neighborhoods based on Lots owned. All assessments made to a Neighborhood by the
Association may be made as Annual Assessments, as that term is used in the Project Documents. Even
though the payment of the assessments is a personal obligation of sach Owner, all Annual Assessments
attributable to the cost of maintenance or repair of Neighborhood Amenities in 2 particular Neighborhood
{i.c., those atiributable to a Neighborhood Assessment) will be collected only from the Owners of the Lots
located within that Neighborhood.

Section 4.03. Increases in Assessments,

(a) Base Year Assesspents. Prior to the conveyance of the first Lot by Declarant or any
Builder 1o a third party purchaser, the Association will establish an ansval assessment that will remain in
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effect through the “base year™ ending December 31, 2005, Afier the base year, the maximom annual
assessment will be as determined by the Board of Directors, subject to the limitations below,

(b} Permitted Percentuge Increase. Except as established in Section 4.03(c) below, the
annual assessment charged by the Association may not be increased over the annuval assessment in the
previous year by more than the Permitted Percentage Increase {aa defined below), unless the additional
increase is gpproved at a duly called regular or special mecting by an affirmative vote {in person or by
proxy} of two<thirds or more of the total number of eligible votes cast at that meeting in each class of
Members. From and after the base year, the Board, without & vote of the Members, may increase the
maximm annual assessments during each fiscal year of the Association by an amount (“Permitted
Percentage Increase™ equal to the greater of: (i) 10%; or (ii) 3 percentage calculated by dividing the
Congumer Price Index in the most recent October (identified by an A" in the formula below) by the
Consumer Price Index for te Qctober one year prior (identified by a “B” in the formula below), minus one
(Le., CPl percentage = {A/B) -1). By way of example only, the percentage increase in the assessment for
the assessment year 2007 cannot be increased by more than the greater oft (I} 10%: or (I1) the increase in
the Consumer Price Index for October, 2006, divided by the Consumer Price Index in QOctober, 2005, minus
ong. The term “Consutoer Price Index” will refer to the “United States Bureau of Labor Statistics,
Consumer Price Index, United States and sclected arsas, all itenss {1982-84 = 100)” issved by the US.
Bureaun of Laber Statistics, or ifs equivalent, revised, or soccessor index. Notwithstanding the previous
portions of this Section 4.03(b}, if the Permitted Percentage Increase exceeds 20% or if, regardless of the
Permitted Percentage Increase, the anmual assessment is otherwise sought to be increased by more than
20% over the anmual assessment in the previous year, the increase in the anmual assessment must be
approved by greater than 50% of the total number of eligible votes of the Members, repardless of class, and
these approvals mity be oblained at a regular or annual meeting of the Members or by writien ballot of the
Members.

{c) fncreases on Neighborhood. If any portion of an Annual Assessment is attributable to
Neighborhood Assessments, that portion of the Anmual Assessment may not be increased without
compliance with the provisions in Section 4.03(b) above, except that the Member vote will be limited only
tor those Members (and classes of membership} in the Neighborhood, which might not inclwde the Class B
meroher,

Section 4.04. Special and Other Association Assessments.

{a) Spectal Assessments. The Association, at any time and from time to time in any
asgessment vear and in addition to the annual assessments authorized above or any other assessments
guthorized elsewhere in this Declaration, may levy a special assessment against all of the Owners within
the Project or the Owners in one or more Neighborhoods for the purpose of defraying, in whele or in pant:
{i} the cost of any construction, repair, or replacement of the Common Area or the Areas of Association
Respensibility {including Nergbborhood Amenities for which the Association has assumed responsibility to
mainfain}, regardless of the cause for the construction, repair, or replacement; or {if) the cost of any other
unexpected or extracedinary expenses incurred in connection with the maintenance of the Commmon Area or
the Areas of Associafion Responsibility (including Neighborhood Amenities for which the Association has
assumed responsibility to maintain} or any other Association matfers. The foregoing assessments will be
referred fo as “Special Assessments” (whether capitalized ar not). All special assessments, however, nmust
be approved at e duly called vegular or special meeting of the Members by an affirmative vote (in person or
by proxy) of two thirds or more of the total mmber of eligible votes cast at that meeting for each class of
Members; however, o the extent the Special Assessment affects only one or more Neighborhoods, the
membership vote will be limited to only those Members (and classes of membership) in the applicable
Neighborhoods, which might not include the Class B-member.

{b) Other Assessments. In addition to the anmual and special assesaments described above,
the Board, without a vote of the Members, may levy other assessments {collectively called the “Other
Assoclation Assessments,” whether the term is capitalized or not) against individual Owners arising out of:
(i) the Dwner's failure to comply with the Project Documents; {ii) any negligent, grossly negligent, ot
intentional act or omission of the Owner or the Owner’s Permitiees resulting in injury to any other Owngr
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ot any other person within the Project or damage to any other Lot, Common Arca, or other areas of
Association responsibility including the Areas of Association Responsibility; or (ii) those inderanification,
reintbursement or payment obligations described in Sections 4.0U(a)(iv}-(vil), 4.08(c), 5.02, or 5.05 of the
Declaration, Assessments made for any of the matters described in the previous sentence will not be
considered a monetary penalty against the Owner and will not be subject to the limitations contained in
Bections 4.03 or 4.04(a) above.

Section 4,05. Uniform Rate of Assessment. Except to the extent applicable to any Neighborhood
Assessments and except as provided below in Section 4.06, both the anrual asssssments cutlined i Section 4.02 and
the special assessments outlined in Section 4.04 {a) above must be fixed at a uaiiorm rate for all assessable Lots.
Annual assessments may be collected in installments throughout the year as the Board of Directors may determine.
The provisions of this Section 4.03 do net preclude the Board from muking other assessments of the type described
in: (i} Section 4,04(b) above against an Owner or muliiple Owners on a pon-umiform basis based on the services or
benefits provided, the reimbuwrsements required, or the repairs of maintenance performed for which the other
assessments ave imposed; and (ii) Section 4.02{(b) above apainst only those Owners in a particular Neighborhood
{and not sll Cremers with the Project), so long as those assessments are wniform among the Owners in that
Neighborhood.

Section 4.06. Reduced Assessments. Notwithstanding anything in this Declaration to the contracy, the
rate of assessment (for Annual and Special Assessments) for Inventory Lots owned by the Declarant or any Builder
and Completed Inventory Lots will be 25% of the rate for comploted and oecupied Lots owned by Class A members;
however, Declarant and any appliceble Builder will be obligated to pay fo the Association for any Shortfall cauged
by reason of the reduced assessments paid by the Declarant or Builder. If reduced asssssments apply to the
Declarant or any Butlder and a Shortfall exists, then the Association will: {i) caleulate the total number of Lots for
which each Builder paid 2 reduced assessment for any portion of the time period in question {as to cach Builder, this
arount is referred to as the “Builder Reduced Assessiment Lots™); (i) determine the foia! number of Lots owned
by the Declarant for which the Declarant paid 3 reduced amount as of the cnd of the time period in question; (iif) add
the amounts in subsections {i} and (ii) gbove together {this being r=ferred to as the “Tetal Redoeed Assessment
Lots™); angd (iv) assess the Shortfall to each Builder in the ratio that the number of the Builder Reduced Assessment
Lots for that Builder bears to the Total Reduced Assessment Lots. Any remaining Shontfal]l will be paid by the
Declarant, The respective maximum amnual obligation of Declarant and any Builder for any Shortfall, however, will
be equal to the amount of sssessments that would have beent charged fo the Declarant of the Builders had both
owned the Lots as Class A members subject to full assessments for the period of ownership during the yoar in
question. If any Shortfall remains after collection of the amounts described above from Declarant and Builders, the
Association may levy a Special Assessment against all Owners, including Declarant and Builders on a pro rated and
uniform rate per Lot.

Bection 4.07. Commencement and Verification of Assessmeonts.

(s} Commencement and Collection, The annual assessments established in this Declaration
will commence: {i) as (o any Parcel owned by a Builder or Lots owned by a Builder in a Neighborhood, the
first day of the month following the twelfth month anniversary of the conveyance of the Parcel or Lots by
Declarant to a Buildes; or (ii) as to Lots sold by Builders or Declarant to Owners that constitute Class A
Members, on the first day of the month following the conveyvance of a particelar Lot to the first Owner that
constitutes a Class A Member. The first annual assessment will be adjusted according to the number of
months remaining in the calendar vear. Afier defermination of the annual agsessment during the base year,
the Board of Directors will endeavor to fix the arount of each subsequent annual assessment against the
Lot at least 30 days in advance of each 2nnual assessment period; however, the ammual assessment will be
binding notwithstanding any delay and all amounts due for annnal assessments in any calendar year may be
collected retroactively for that calendar year upon their determination or approval under the Project
Documents. Written notice of the annual assessment and any special assessments must be sent fo every
Crwner subjest to the assessment. The due dates for assessments will be established by the Board of
Directors. Assessments will bo payable in the full amount specified by the assessment notice, and no
offsets sgainst this amount will be permitted for any reason whatscever including, withou! limitation,
abandenment of the Owner’s Lot, a claim that the Association is not properly exercising its duties in
maintenance or enforcement, a claim against the Declarant or its affiliates, or the nor-use or claim of non-
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use by Owner of all or any portion of the Common Area. Assessments may be coliected m advance or in
arrears as the Board of Directors will determine in their sole discretion.

(b) Verificatlon of Assessments. The Association, acting through the Board of Directors,
upon written demand and for a reasonable charge determined by the Board, will furnish to any Hienholder,
Owner, or authorized representative or designee of an Owner 2 certificate signed by an officer of the
Association setting forth the amount of any unpaid assessments on 2 specified Lot, all within the time
periods (if any} required under ARS8, § 33-1807.1. A properly executed certificate of the Association as to
the status of assessments on & Lot will be binding on fhe Association as of the date of issuance of the
certificate and for the time period specified in the certificate. The Board is authorized to prescribe specific
rules regarding these requests for certificates including rules regulating the frequency of the requests and
the charge for furnishing the recordable certificates.

Section 4.08. Effect of Nonpayment of Assessments - Remedies of the Association.

{a) Late Charge. Any installment of any annual, special, or other assessment that is not paid
within 15 days after the due date will be subject to a late charpe equal to the greater of $15 or 10% of the
unpaid assessment and, additionally, will bear interest from the due date at the minizum rate of 12% per
annum, competinded monthly, or any other legal interest rate approved by the Board of Directors and
permaited under the requirerments of any applicable Institutional Guarantor.

(b} Manetary Penalties. The Board, after satisfaction of the notice and hearing requirements
contained in the Bylaws, may impose monefary penaliies in & reasonable smount against an Owner for any
non-monetary violations of the Project Docurnents.

{©) Proteciive Advances. If an Owner fails to make payments under any Mortgage affeciing
a Lot or fails to pay texes, governmental assessments, or any other payments due with respect to the
Owner’s Lot, the Association may make, but is not obligated to make, payments of the amounts due under
any Morigage or may make the required payments for taxes, governmental assessments, or other payments
on the Lot, and all advances made by the Association to cover the required payments will be due and
payable immediately from the Gwner as an assessment of the Association secured by the Association’s Hen
for assessments,

{d) Collection and Lien Actions. Each Owuner of a Lot, by accepiing a deed for that Lot
{whether or not expressed in the deed or conveying mstrument) ot otherwise becoming an “Owner”,
specifically vests in the Association and ifs agents the right and power to bring all actions against the
Owmer personally Tor the collection of all assessments due under the Project Documents as a debt to the
Association and to enforce the lien securing the assessment by atl methods available for the enforcernent or
foreclosure of liens nnder the Project Documents or Asizona law. To the extent permitted by law, each
Cwaner grants to the Association a private power of sale in connection with the lien. The Association may
bid in any foreclosure, sherif’s sale, or similar sale (whether or not the foreclosure was initiated by the
Association or some other person) and scquire, hold, lease, mortgage, and convey the Lot purchased
through 2 foreciosure, sheriff’s, or similar sale, During the period any Lot is owned by the Association
after ot through any foreclosure, sherift’s, or similar sale, no right to vote will be exercised with respect to
the Lot and no assessment of any nature will be assessed or levied on or with respect to the Lot during
ownership of the Lot by the Association and the acquisition or ownership of the Lot by the Association in
these circumstances will not convert {or be deemed to convert) the Lot into Common Area, The
Association aleo may institute suit to recover a money judgmeni for unpaid assesements of the Owner
without being required to foreclose its lien on the Lot and without waiving the len that secures the nnpaid
assessments. Any foreclosure action of the Association may be institated without regard to the value of the
Lot, the solvency of the Owner, or the relative size of the Owner’s default. The Association's assessment
lien and its rights of enforcement nnder this Declarstion are in addition to, and not in substtution of, all
other rights and remedies that the Aszgociation mmy be entitled to exercise under the other Project
Documents or Arizona law,
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(e) Appﬂcmon of Paymenrs Any ame;mnts re:t:caved by the Assm;anon f:om a delmqaent

Section 4.09. Subordination of Association Lien, Except as established under A RS, §33.1807.C. and
regardless of whether or nof 2 Nolice and Claim of Lien has been recorded by .the Association, the Association’s
lien for the assessments established in this Declaration is superior to all liens, charges, homestead exemptions, and
encumbrances that are imposed on or recorded against any Lot after the date of recordation of this Declaration. The
Association’s lien for the assessments established in this Declaration, however, will be automatically subordinate to:
(1} the lien {}f any F:rst Moﬂgagcc: ht)kimg a Fnrst Mettgag&, exce:pt fer agsessments that accrue from anci after thc

to the Ass&ciatmn as éﬁsmbeﬁ in Section 5.06 belcm«rB and {ii) any Hens for real estate taxes or ﬂther govcmmantai
assessments or charges that by law are prior and supetior to the Association’s lien for the assessments. The
agsignment, conveyance, or fransfer of title to any Lot will not limit or extinguish the Association’s lien for
assessments or the personal ebligation of the Owner to pay all assessments arising during the Owner’s ownership of
the Lot; however, the assigrunent, conveyance, or transfer of title to any Lot pursusnt to 2 judicial foreclosure or
trustee’s sale of a First Mortgage will extinguish the assessments on the Lot that became due prior to the judicial
foreclosure or trustee’s sale by the First Mortgages. The assignment, conveyance, or transfer pursuant to & judicial
foreclosure or trustee’s sale by any First Morigagee, bowever, will not relieve any foreclosed Owner from personal
lability for the puyment of assessroents arising during the Owner’s ownership of the Lot and will not release or
extinguish the Hen for any assessments that may become due or arise afler the judicial foreclosure or trustee’s sale or
the lien for any ather assessment created wunder Section 5.06 below.

Seetion 4,10, Notice of Lien. Withowt affecting the priority and perfection of any asspssment that has
been perfected as of the date of recordation of this Declaration, the Association may give (but is not obligated to
give) notice to any Owner whose assessment is due and unpaid by mailing to the Owner a copy of o “Netice and
Claim of Lien"” which may state, among other things, the following: (i) the fast known name of the delinguent
Owner; (1i) the legal description or street address of the Lot against which the cluim of lien is made; (iif) the amount
claimed to be due and owing from the Owner and assessed sgainst the Lot; and (iv} 2 statement that the claim is
made by the Association pursuant to the terms of the Declaration and the other Project Documents. Each default in
the payment of any assessment will constitute a separate basis for a claim of lien, but any number of defaults may be
included within & single Notice and Claim of Lien. The Association may record a Notice and Claire of Lien against
the delinquent Owner’s Lot. The Notice and Claim of Lien may be executed by any officer of the Association, the
managing agent for the Assoceiation, or legal counsel for the Association, but in all events the Lien will rermain that of
the Association,

Seetion 4,11. Initial Working Capital. To provide the Association with fimds for inifial capital reserves
and extraordinary or nnexpected expenses, each purchmser of 4 Lot from the Declarant {except for the Builders) and
each purchaser of a Lot from any Builder will pay to the Association, immediately upon becoming the Owner of a
Lot, an smount equal to one-sixth {1/6) of the Association's anmual assessment for the then current fiscai year of the
Association.  These working <apital payments will be collected only wpon the original sale of the Lot by the
Declarant (except in the case of a sale to a Builder) or by a Builder and will not be collected on subsequent resales.
All working capital payments to the Association will be deposited in the Association’s reserve account or separately
accounted for in the Association’s operating account as a reserve fund, and all working capital reserve funds will be
used to cover the cost of capital repairs or extraordinary or unexpected expenses of the Association that are not
covered by the Annual or Special Assessments only as directed by the Board of Directors, as they may see fit in
their sole discretion. None of the working capital payments can be used to fund Association litigation of any nature.
During the period of Declarant Control, neither the Assooiation nor the Declarant will use any of the working capital
funds to defray the Declarant’s direct expenses or construction costs or fo pay for ordinary expenses of the
Association, Declarans, in ils sole discretion, may advance certain amounts to the Association as working cspital;
however, Declarant will not be obligated to advance any amounts for working capital. If Declarant elects to advance
any amounts for working capital, Declarant will be entitled to a reimbursement Fom the Association, wpon
Declavant’s demand, for all working capital funds previously advanced by Declarant, Except far those amounts paid
by Declarant as working capital as establiched above, ail amounts paid as working capital will be non-refundabie
and will not act as a credit against any assessment payable by an Owner pursvant to this Declaration.
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ARTICLE ¥V

COMMON AREA AND LOT MAINTENANCE

Section 5.01. Common Area. Excepl as provided in Section 5.02 below, the Association will be
responsible for fhe maintenance, repair, and replacement of the Commeon Arez and the Areas of Asgociation
Responsibility, and, without any approval of the Owners, the Association may: (i) reconstruct, repaiz, replace, and
refinish any landscaping or itnprovement located on or used in connection with the Common Area or any Areas of
Association Responsibility; and (i) do any other acts deemed necessary to preserve, beaulify, and protect the
Common Area or any Areas of Association Responsibility in accordance with the gensral purposes specified in the
Project Documents. The Board of Direstors will be the sole and absclute judge as to the appropriate maintenance of
the Common Area and the Areas of Association Responsibility. The City is not responsibie for, and will not accept
maintenance of, any private facilities, landscaping, or similar improvements within the Common Area, the
maintenance and responsibility for which will be that of the Association. The Association will have no obligation to
perform any maintenance or repair work that iz performed by the City ot any provider utility company that is
respongitile for the maintenance of any utilities or improvements located within the Project. No Qwuer will alier,
remaove, injure, or interfere in any way with any landscaping, Jawns, plants, irrigation systems, sprinklers, shrubs,
trees, and the like, if any, placed on the Comumon Arsa or any Areas of Association Responsibility without the
express written consent of the Declarant, during the period of Declarant Control, or the Architectural Comnmittee,
after the periad of Declarant Control

Section 5,02, Repairs Necessituted by Owner, If the need for maintenance or repair to any Common
Area or any Areas of Association Responsibility is caused through the acts or omissions (including negligent acts or
omissions) of an Ownez, the Owner's Permittees, or any pet of the Owner, the Association, in its discretion, may add
the cost of the maintenance or repairs, including the deductible portion of any applicable insurance policy, to the
assessment against the Lot owned by that Owner, without regard to the availability of any insurance proceeds
payable to the Aszociation for the cost of the maintenance or repairs, In addition to the foregoing, if the Owner of' a
given Lot is held lable 1o the Association for maintenance or repair work performed by the Association to any other
Lot {i.c., a Lot not owned by that Owner), the amount of that judpment will be added 10 and become a part of the
assessment against the Lot owned by that Owner.

Section 5.03. Maintenance of Detached Dwelling Unit. The Detached Dwelling Unit and all other
permitted Ancillary Units must be maintained by the Owner of the applicable Lot in a clean, safe, neat, and
attractive condition and repair and must be adequately painted and finished. Withowt limiting the foregoing, the
Cwrer of each Lot will be responsible for: (1) all conduits, ducts, plunbing, wiring, and other facilities and utility
gervices that are contained on the Lot; {if) all service equipment, such ag refrigerators, air conditioners, heaters,
dishwashers, washers, dryers, ovens, and stoves; and (iif} all floor coverings, roofs, windows, doors, paint (internal
and external), finishes, siding, and electrical and phunbing fixtores,

Section 504, Access at Reasonable Hours, For the purpose of perfurming the maintenance, repaizs, or
replacements permitted under this Article V, the Association and the Asseciation’s agents or employees will have
the right, after reasonable notice to an Owner {except in the case of emergency, in which case no nolice need be
given}, to enter onto the Owner's Lot at any reasonable time. For the purposes of performing the maintenance
authorized by Section 5.01 zbove upon any portion of the Common Area, the Association and the Association’s
agents or employees may enter onto the Conmmon Area without notice to any (wner at reasonable houzs.

Section 5.05. Landscaping. Unless completed by Declarant or any Builder as part of the Owmer’s
purchase contract for the Lot and Detached Dwelling Unit, the Open Yard of 2 Lot must be landscaped by the
Owner of the Lot within 90 days of becoming an Owner, The foregoing timing requirgroent will not apply to the
Declarant or any Builder or o any Lots owned by the Declarant or any Builder as model units or Completed
Inventory Lots, Plans for all Jandscaping, lawns, plants, irrigation systems, sprinklers, shrabs, trees, decomtive
features (such as fountains, water features, flag poles, planters, bird baths, sculptures, and walkways), and the like
(collectively called, in this Declaration, the “landscaping”) that are to be installed in Owner’s Open Yard must be
approved prior to installation by the Architectural Committee under this Declaration. The Architectural Committee
may establish from time to time a preferred, reconunended, and/or required plant Hst, as part of or separate from the
Design Guidelines. The Lot and all landscaping located on the Lot must be maintained at all times in clean, safe,
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neat, and attractive condition and repair sofely by the Owner of the Lot, and the Onwner will be solely responsible for
neatly trimming and properly cultivating the landscaping located anywhere on the Lot and for the removal of all
yard clippings, trash, weeds, leaves, and other unsightly matesial located on the Lot

Section 5.06. Owner’s Failure to Maintain. If an Owner fails to perform any mmintenance and repair
required under the terms of this Article V, then, upon the vote of a majority of the Board of Directors and after not
less than 30 days prior written notice to that Owner, the Association will have the right (but not the obligation) to
enter upon or into that Lot and to provide the reguired maintenance or make the required repairs. Any eniry by the
Association or its agents will not be considered a trespass. The cost of these maintenance jtems and repairs will be
an assessment against the applicable Lot and the Owner, will be paid promptly to the Association by that Owner,
and will constitute a lien upon that Owner’s Lot. The self-help righis of the Association described above are in
addition to any other remiedies available to the Association under the Project Documents or Arizona law. Upon
recordation of a Notice and Claim of Lien specifically referring to this Section 5.06, the assessment made for the
cost of the maintenance and repairs performed by the Associstion will be deemed to have been delinguent as of the
date of recordation of this Declaration, and the lien for this other assessment will have priority based on the
recordation date of this Declaration,

Section 5407, Fences and Walls.

{a} Canstruction, Lxcept as may be ingtalled by the Declaract or any Builder, ne boundary
or enclosure fance or wall, other than the wall of the Detached Dwelling Unit constructed on the Lot, may
be constructed on any Lot without the prior approval of the Architectural Committee. In addition, no fence
or wall of the type described in the previous senfence will be more than six feet in height, as measured from
the highest adjacent grade on the Lot, unless otherwise approved by the Architectural Conmmittee. Al gates
will be no higher than the adiacent fence or wall, For puposes of this Section 5.07, the fences or walls
deseribed above will be called 2 “Fence” or “Fences”. Notwithstanding the foregoing, any prevailing
governmental regulations will take precedent over these restrictions if the governmental reguiations are
more resirictive. Unless otherwize approved by the Architectural Committee, all Fences and any materials
used for Fences dividing, or defining the Lots must be of new masonry block or “superlite” block
construction and mast be erected in 2 good and workmanlike manaer and in 2 timely manner.

{b) Encroachments. Declarant or any applicable Builder will endeavor to counstruct all
Fences upon the dividing line between the Lots. By virtue of accepting a deed for a Lot {whether or not it
is expressed in the deed or conveying instrament} or otherwise becoming ar “Owner”, all Owners
acknowledge and accept that the Fences instailed by Declarant or Buiiders may not be exactly upon the
dividing tine, but rather may be near or adjacent o the dividing fine because of minor encroachments or
minor engineering errors or because existing easements or utility lnes prevent a Fence from being located
on the dividing line. With respect to any Fence not located exactly on a dividing line between Lots but
located near or adjacent to the dividing line, an Owner of a Lot will have and is granted a permanent and
gxclusive casement over any properiy immediately adjoming the Owner's Lot up to the center line of the
Fence for the sole use and enjoyment of that Owner,

{z} Maintenance and Repair of Fences. All Fences constructed upon or near the dividing
line between the Lots will be jomtly maintained in good condition by the adjeining Lot Owners and, if
damaged or destroyed, repaired at the joint cost and expense of the adjoining Lot Owners. If, however, any
dividing Hne Fence is damaged or destroyed by the act or 2cts of one of the adjoining Lot Owners or the
applicable Owner's Permitizes, the Lot Owner that is responsible for the damage will promptly rebuild and
repair the Pence to ils prior condition, 2t that Owner’s sole cost and expense. If the Lot Owners fail 1o
timely commence and complete any of these repairs or maintenance, the Association may ceuse the
maintenance or repairs to be made at the joint and sole cost and expense of the adjoining Owners or Owner,
as applicable. Fences that adjein Comumon Area as well as a Lot will be maintained by the Association at
the Association’s cost and expense unless damage to the Fence Is caused by any one or more adjoining
Owners or applicable Owner's Permittees (in which case the Association will complete the Fence repairs
but at the cost of the responsible Owner). Except for repairs necessitated by the negligent acts or omissions
of the Association or any other Owner, all Fences constructed on a Lot that adjoin property that is not
subject to this Declaration will be mainfained and repaired at the sole cost and expense of the Owner upon
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whose Lot (or immediately adjacent w whose Lot} the Fence is installed. Nothing in the prior sentence,
however, will be construed as z waiver or limitation of the right of any Owner fo be reisnbursed for damage
or destruction to a Fence atising out of the act or proissions of any adjeining property owner that iz not
subject to this Declaration.

{d) Easement for Repair. For the purpose of repairing and maintaining any Fence Jocated
upon the dividing line between Lots (or located near or adjacent to the dividing line}, 2 permanent and non-
exclusive easement ot to exceed five feet in width is created and reserved for the benefit of the Declarant,
any applicable Builder, or any adjoining Owner over the portion of every Lot or Common Area
immediately adjacent to any Fence,

(¢} - Fence Design and Color, The exierior appearance, color, or finish of the side of any
Fence that is visible from any street located within or adjacent to the Property may not be modified from
the condition otiginaily constructed by the Dieclarant or Builders unless approved by the Architectural
Committee. The design, material, construction, or appearance (including interior and exterior appearancs,
color, and finfsh) of any Fence may not be altered or changed without the approval of the adjoining
Owners, i any, and the Architectural Committee. Without limiting the preceding portions of this
Section 5.07, the interior or exterior side of any Fence may not be painted or stuccoed a color or texture
other than what was previously and properly in existence without the prior approval of the Architectural
Commitiee.

H Private Yard Construction. To the extent nccessary for the Owner to construct or instalt
any swimming pool, spa, or similar or other improvement in the Private Yard of the Gwner’s Lot, the
Owner mwy remove all or a part of any Fence of the type described in Section 5.07(c) above s¢ long as:
(i) the Owner performing the work will give prior written notice to all adjoining Qwners; (ii} the Owner
performmng the work provides the Association with cash, cask equivalent, or bond in the amount of not fess
than 31,000 (or such higher or lower armounts as the Architectural Committee may determing appropriate)
t© ensure restoration and rebuilding the Fence; and (iii) the Owner performing the work will rebuild, at its
sole cost, the Fence and restore the adjoining areas to its condition prior to removal wiihin a reasormble
time after entry throngh the Pence area is no longer required in connection with the Private Yard
construction, If the Owner feils to timely rebuild and restore, the Association will be entiiled to cause the
rebuilding and restoration through the use of the Owner's cash or cash equivalent deposit or bond, and any
balance due will become an Other Association Assessments {as described in Section 4.04(b} above) egainst
the Qwner and the Owner’s Lot seoured by the Association’s Hen for Assessments.

Section 5.88. Vehicles.

{a) Intent Regurding Vehicles. The Declarant infends to preserve the residential pature of
the Project and to prevent ihe storage and accumulation of certain numbers or types of vehicles on a Lot in
a manner that would detract from the Community-Wide Standard.  Lots should not be used ag junkyards,
auto repair facilities (except to the limited extent repairs are permitied as established in this Declaration
below}, er as parking lots for operational or non-operational vehicies, To provide guidance to the Owners,
the Board, and Architectural Commitiec as to the types of vehicles that may be used and located on Loty
within the Project, Declarant establishes the following covenants and restrictions.

(b} Question of Use. Whenever an Owner or the Owner’s Occupants have questions
regarding the use or parking of certain types of vehicles within the Project, they should consult with the
Architectural Committee prior to using or parking of the vehicles within the Project.

{c} Permitted Commercial Vehieles. Certain types of Commercial Vehicles may be treated
as Personal Vehicles and used and parked within the Project as Personal Vehicles if their appearance is
similar to that of a Personal Veldcle, as determined by the Architectural Commnittee. For example, the
following types of Comiercial Vehicles will automatically be considered Personmal Vehicles: (3)
cornmercial pickup trucks with a manufacturer™s capacity rating of one ton or less that depict or adveitise
the name of a business on the vehicle so long as nothing is attached to or Jocated in the bed of the truck
other than tool chests or other equipment stored or Jocated below eye level of the pickup bed walls; (&)
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commercial pickup tucks with a manufacteer’s capacity rating of one ton or less equipped with a camper
or camper shell so long as the height of the truck with the camper shell is no more than eight feet in height
{when measured from ground level of the vehicle); and (it} vehicles that are similar to Personal Vehicles
but that may have the name of a business or government organization on the vehicle (such as realtor cars or
state vehicles),  Without limiting the foregoing, the Architectural Committee also may make 3
determination that certain other types of Commercial Vehicles may be suitable for storage or patking
within the Project if the Commercial Vehicles are of 2 size or type that could be stored or parked on the
Owner's Lot in a mauner that would not detract from the residential natura of the Project and the
immediately surrounding area.

{d) Arizona Statutes. ARS8 §33-1809 (as enacted as of the date of recordation of this
Declaration) expressly provides fisat the Association and the Project Documents cannot prevent an Owner
from parking certain types of motor vehicles (imcluding types of vehicles that could otherwise be
considered Commercial Vehicles under this Declaration) on a street or driveway within a planned
community such as the Project. Any parking restrictions or timitations contained in the Profect Documents
st always be Interpreted in accordance with ARS. § 331809 (as amended from time to time), and, as of
the date of recordation of this Declaration and notwithstanding the terms of the Declaration, the following
types of vehicles may be parked within the Prolect:

(1 Any vehicle that is required to be available at designated periods at the residence
of the Owner or the Owner’s Occupants as 2 condition of employment so long as either (A) the
QOwner or Owner’s Qcoupant is employed by a pablic service corporation that is regulated by the
Arizona Corporation Commission and that is required for emergency deployments of personnel
and equipment for repair or maintenance of natural gas pipslines and related infrastructure, or
{B} the vehicle has a gross vehicle weight rating of 20,00C pounds or less, iz owned or operated by
the public service corporation, and bears an official emblem or visible designation of the public
service corporation; and

(i}  The Owner or the Owner’s Occupant is employed by a public safety agency
(including police or fire service; federal, state, local, or tribal agency; private fire service provider;
or ambulance service provider that is registered pussuant to Tifle 36, Chapter 21.1, Arizoma
Revised Statutes) and the vehicle has & gross vehicle rating of 10,000 pounds or less and bears an
official emblem or other visible desipnation of the public safety agency described above.

The Association, through the Board, may require an Owner attempting to park one of the vehicles
described in this Section 5.08(d) within the Project to provide wriften evidence of the matters outlined
abovs. The list and/or requirements for parking these or ather types of vehicles within the Project may
change baced on future modifications to AR5, § 33.1809, and the provisions of this Section 5.08(d) will
be interpreted in g manner consistent with A RS, § 33-1809, as amended,

{e) Permsitted Recreational Vehicles. Certain types of Recreational Vehicles also may be
stored or parked on 2 Lot Specifically, Recreational Vehicles that can be stored or parked in a garage or
Bide Yard Parking Area so a5 to not be Visible From Neighboring Property are permitied within the
Project. Additionally, certain Recreational Vehicles that cannot be parked within a garage or that, when
parked, will be Visible From Neighboring Property may be stored or parked on a Lot in a Side Yard
Parking Area so long as the Recreational Vehicle is appropristely Screened From View, all a3 determined
at the sole discretion of the Architectural Commitiee or Board, as applicable. An Owner may make a
written roquest to the Architectural Comumittes for the approval to store or park s particulsr Recreationai
Vehicle within the Project.

1] Side Yard Purking Areas. WNot ail Lots are suitable for Side Yard Parking Arcus, and
some Lets may not be suitable for Side Yard Parking Areas even though they are similar in size to other
Lots with Side Yard Parking Areas because of Lot loeastion, Lot configuration, view orientation,
streetscape, and similar aesthetic reasons, in the sole discretion of the Architectural Clommitiee. Prior to
installation of any Side Yard Pasking Area on a Lot, the Ovwner must submit to the Architectural
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Committee for approval compliete plans and specifications for the width, depth, design, location,
composition, and appearance of the Side Yard Parking Area. The approval by the Architectural Committes
of a Side Yard Parking Area should not be construed as the approval to park or store Persomai Vehicles,
Commercial Vehicles, or Recreational Vehicles in the Side Yard Parking Ares, and the types of Personul
Vehicles, Commercial Vehicles, and Recreational Vehicles that may be parked or stored in the Side Yard
Parking Arca are governed by oiher provisions of the Project Documents,

{g) Board Devisions on Vehicles. The Architectural Commiites and, if the Architectural
Conmmittee’s decision is appealed, the Board will be the sole judge as tor (i) whether any Commercial
Vehicle or Recreational Vehicle will be considered a Persona! Vehicle for the purposes of this Declaration
and the other Project Documents; and (ii} whether any Cormunercial Vehicle or Recreational Vehicle is
parked in accordance with the Project Docaments, Not all types of Commercial Vehicles or Recreational
Vehicles will be considered Personal Vebicles. A delermination by the Architectural Comumittee will be
final and binding on all pessons absent dmely appeal fo the Board and, in the case of an sppeal, a
deterrmination by the Board will be final and binding on ail persons.

Section 5,09. General Standards. Except as may be otherwise provided in this Declaration or the other
Project Documenis, the Association and each respective Owner of a Lat, as applicable, will maintain the areas they
are respectively responsible for at a level of general mainfenance at least equal to that prevailing with respect to
areas of a similar nature located in residential communities commonly and generally deemed 10 be of the same
quality as the Praject.

ARTICLE VI

POWERS OF THE OWNERS® ASSGCIATION

Section 6,01, Duties and Powers, In sddition to the powers enumerated in the other Project Documents
or ¢lsewhere in the Declaration, the Aszociation, through the sole discretion of the Board of Directors, is vested with
the power and authority to:

{a) Common Area. Maintain, repair, replace, and otherwise manage the Common Area and
all other real and personal property that may be acquired by, or come within the control of, the Association
(incloding the Areas of Association Responsibility), including the right to enter into contracts for the
design, instailation, or construction of capital or other improvements on the Common Area;

{(b) Legal and Accounting Services. Obtain legal, accounting, snd other services deemed by
the Board, in its discretion, to be necessary or desirable in the operation of the Association;

{© Easements, Subject to the Hmitations, if any, imposed by the Project Documents, grant
casements where necessary for utilities, sewer facilitics, and CATV on, under, over, through, upon, or
across the Common Area to sarve the Common Areas or any Lot

{d} Emplopment of Managers. Employ affiliated or third-party maragers or other persons
and contract with independent contractors or managing agents to perform all or any part of the duties and
responsibilities of the Association;

{e} Purchase Imsurance. Purchase insurance for the Common Area for risks, with
companies, and in amonnts as the Board determines o be necessary, desirable, or beneficial, subject to the
provisions of Section 6.02 below;

Other. Perform all other acts that are expressly or impliedly authorized wnder this
Declaration, the other Project Documents, or Arizonz law including, without limitation, the oght &
construct improvements on the Lots, Common Area, and Areas of Association Responsibility, and the
power 1o prepare those staternents and certificates required under AR.S. § 33-1806 and § 33-1807.L; and
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{g) Enforcement. Enforce the provisions of this Declaration and the other Project
Documents by all available and proper means, including, without limitation, the expenditure of fands of the
Association, the employment of legal counsel, the commencement of actions, and the establishiment of 2
system of fees or penalties for the enforcement of this Declaration and the other Project Documents.

Section 6,02, Insurance.

{a) Liability Insurance. Comprehensive general Hability insurance covering the nge and
operation of the Common Area and the sctivities of the Agsociation within the Areas of Association
Responsibility will be purchased and obiained by the Board for the Association, or acquired by assignment
from Declarant. This insurance policy will be mairtained in force by the Association at alf times during the
term of this Declaration. The premiums will be paid out of the Association’s funds, The insurance will be
carried with reputable compandes authorized and qualified to do business in Azizona. The minimem
amounts of coverage will be $1,000,000 for bodily injury and property damage on a combined single lirait
basis. The policy will be purchased on an occurrence basis and will name as insureds the Owners, the
Association (its directors, officers, employees, and agents acting in the scope of their employment), and the
Declarant (its directors, officers, pariners, employees, and agents in the scope of their employment) for so
long as Declarant owns any Lot. This policy will include, but need not be limited to, insnrance against
injury or damage oceurring in or on the Common Arga.

{b} Hazard and Multi-Peril Insurance ~— Master Policy for Commen Aren. A master of
blanket hazard and multi-peril insurance policy will be purchased or obtained by the Board or acquired by
assignment from Declarant promptly following the construction of any building or other similar permanent
strueture on the Cormmen Area. Once purchased, obtained, or sequired, the hazard insurance policy will be
maintained in force at all tmes. The promiums will be paid out of the Association’s funds. The hazard
insurance policy will be carried with reputable companies authorized and qualified to do business in the
State of Arizonz and will insure against loss from fire and other hazards covered by the standard extended
coverage endorsement atd “all yisk” endorsement to the hazard insurance policy for the full replacement
cost of all of the permanent improverents upon the Common Arez and the Areas of Associalion
Responsibility. The hazard insurance policy will be in 2n amount deterrrined from time to time by the
Boatd in its sole discretion. The hazard insurance policy will name the Declarant (for so long as Declarant
owns & Lot}, Assoviation, and any First Mertgagee of the insured permanent iimprovements on the Comimon
Area as insureds, as their respective interests may appesr.

) Hazard Insurarce — Detached Dwelling Units, The Association will not be oblipated to
obtain property insurance, liability insurance, flood insurance, or any other type of hazard insurance
covering the Detached Dwelling Usits or the Lots. The procwement and maintenance of these iypes of
insurance on the Detached Dwelling Units and the Lots will be the sole obligation of the Owners of the
respective Lot and Detached Dwelling Unit,

{d} Other Inguranes. The Board may purchase (but is not obligated {o purchase) additional
insurance that the Board determines 1o be advisable or necessary including, but not limited to, workmen's
compensation insurance, boiler explosion inswrance, demolition insurence, flood insurance, fidelity bonds,
director and officer Hability insurance, ervors and omissions insitrance, and inswrance on personal property
ewned by the Associstion. All premiums for these types of insurance and bonds will be paid out of the
Association’s funds. The Association may assess the Owners in advance for the estimated cost of these
types of insurance. By virtue of owning e Lot subject to this Declaration, each Owner covenants and
agrees with all other Owners and the Association that each Owner will carry “all-risk” casualty insuraoce
on its Detached Dwelling Unit. Without limiting any other provision of the Declaration, it will be each
Ownex’s sole responsibitity to secure lability insurance, thefl, fire, multi-peril, and other hazard insurance
covering foss or damage to the Owner’s persoma! property, Detached Dwelling Unit, and any other
insurance wot carried by the Association that the Qwner desires.

(&) Owner Insgrance. By virtue of owaing a Lot subject to this Declaration, sach Owner

covenants to all other Owners and the Association that the Owner will carry aff risk casualty insurance on
its Detached Dwelling Unit. Without limiting any other provision of the Declaration, it will be cach
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Qwner's sole responsibility to provide and maintain: (i) personal liability insurance on the use of the Lot
and Detached Dwelling Unat; (if) thefs, fire, multi-peril, and other hizard insurance covering loss or
damage to the Owner's personal property and Detached Dwelling Uinit; and (iii) any other insurance not
carried by the Association that the Owner desires.

() General Provisions on Insurance. The Board of Directors of the Association is granted
the authority t¢ negotiate loss setilernents with the appropriate insurance carriers covering insurance
puarchased and obtained by the Association pursuant to Section 6.02. Any two Directors of the Association
may sign 2 loss claim form and release form in connection with the setilement of 2 Joss claim, and their
signatures will be binding on the Association and the Members. Any policy of insurance obtained by the
Association may confain a reasonable deductible no higher than that permitted by any Institutional
Guarantor. The deductible will be paid by the party who would be responsible for the repair in the absence
of insurance and, if multiple parties arc responsible, the deductible will be allocated in relation to the
amount each party’s responsibility bears to the total loss, as determined by the Board. The allocation of
responsibility by the Board will not limit the right of a Member to enforce any indemnity rights of the
Meomber against any ope or more sesponsible Members or to enforee any right of joint and several liability
in g court of law or alternative dispute resolution forum. Where possible, each insurance policy maintained
by the Associstion must require the insurer to notify the Association in writing at least 10 days before the
cancelation or any substantial change to the Association’s insurance,

{2 Non-tability of Association. Notwithstanding the requirement of the Association to
obtain insurance coverage as stated in this Declaration, ueither the Declarant nor any Builder nor the
Association nor any director, officer, partner, employes or agent of any of the foregoing will be lable to
_ary Owner or any other party if any risks or hazards are not covered by the insurance to be maintained by
the Association or if the amount of insurance is not adequate, and it will be the responsibility of each
Owner to ascertain the coverage and protection afforded by the Association’s insurance and to procure and
pay for any additional insurance coverage and protection that the Owner may desire.

(h} Provisions Reguired, The comprehensive general lizbilily insurance referred to in
Subsection 6,02(a} and, if applicabie, the hazard insurance policy referred to in Subsection 6.02(b) will
contain the following provisions (to the extent available at  reasonable cost):

(i) Any “no other instgance” clause will exclude insurance purchased by any
Owmers or First Mortgagees;

(ii}  The coverage afforded by the policies will not be brought info contribution or
proration with any insurance that may be purchased by any Owners or First Morigagees;

(iii}  The act or omission of any one or more of the Owners or the Owner's
Permitiees will not constitule grounds for avoiding liability on the policies and will not be a
condition to recovery under the policies;

(v} A “severability of interest” endorsement will be obtained that will preclude the
insurer from denying the claim based upon negligent acts or omissions of the Association or
Owners;

(v)  Any policy of property insurance that gives the carrier the right to elect to
restore damage in liew of a cash setflement must provide that this election is not exercisable
without the prior written consent of the Association;

(vi)  Each insurer will waive its rights o subrogate under each policy against the
Association {and its directors, officers, agents, and employees) and the Owner {and the Owner’s
Permittees);
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{vil) A standard morigagee clause will be included and endorsed to provide that any
proceeds will be paid to the Association, for the use and benefit of Fitst Morigagees as their
interest may appeer, or endorsed to fully protect the interest of First Morigagees and theiv
successors and assigns; and

{vili} An “Agreed Amount” and “Inflation Guard” endorsement will be obtained,
when available.

(i) Governmental Requirements. Notwithstanding anything to the contrary contained in this
Section 6.02, tre Association will maintain any other forms or types of insurance as may be required from
timg 1o time by any applicable guidelines issued by any Institutional Guarantor. Additionally, all insurance
maintained by the Association must meet the rating requirements of any Institutional Guarantor,

Section 6.03. Damage and Desiruction - Reconstruction. If the Common Area or the Areas of
Association Responsibility are damaged or destroyed, the Board will abtain bids and contract for repair or
reconstruction of these improvements. If the proceeds of any insurance policies payable as a result of the demage or
destruction topether with the amounts paid by a responsible Oweer under Section 5.02 of this Declaration are
insufficient fo complete the repair or reconstruciion, the deficiency will be the subject of a special assessment
against, in the case of Common Arez or Areas of Association Responsibility desigoated for use by all Owners, all
Lots o1, in the case of Areas of Association Responsibility designated solely for use by the Owners within a
particular Neighborhood, all Lots in the applicable Neighborhood,

Section 6.04. Other Duties and Powers. The Association, acting throngh the Board and if required by
this Daclaration or by Iaw or if deemed necessary, or beneficial by the Board for the operation of the Association or
enforcement of this Declaration, will obtain, provide, and pay for any other muterials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, or {nsurance, or pay sy taxes or assessments, If, however, any
other materials, supplies, furniture, labor, services, muintenance, repairs, structural alterations, inswrance, taxes, or
assessments are specifically provided or apply to particular Lots, the cost will be specially assessed o the Owners of
these Lots. The Association moay likewise pay any amount nocessary to discharge any lien or encumbrance levied
against any or ali the Lots that, io the sole discretion of the Board, may constitute a lien against the Common Arsa,
If, howevet, one ar raore Owaers are responsible for the existence of 4 lien against the Comunon Area, they will be
jointly and severally liable for the cost of dischargiag the lien, and any costs incurred by the Association by reason
of the lien or liens will be specially assessed to the respomsible Owners. Without imposing any duty on the
Association {uoless the Project Documents specifically provide otherwise), the Agsociation may exercise any other
right or privilege given to it by the Project Bocuments and every other right or privilege implied from the existence
of the Project Documents.

Seetion 6.05, Associstion Rules. By a majority vote of the Board, the Association, from time to time and
subject to the provisions of this Declaration, may adopt, amend, and repeal rules and regulations for the Project. The
Association Rules may restrict and govern the use of any area by any Owner or the Owner’s Permitices or the
Owner’s pets and additionally may establish a system of fines and charges for viclations of the Project Documents;
however, the Association Rules may not discriminate among Owners. A copy of the Association Rules will be
available for inspection by the Members at reasonable times. The Association Rules will not be interpreted in a
manney inconsistent with this Declaration or the Articles or Bylaws, and, upen adoption, the Agsociation Kales wll
‘have the same force and effect as if they were set forth in full and were a part of this Declaration. The Association,
the Board, and the officers of the Association will have na lsbility % any Owner or any other person for the failure
to enforce (or any delay in the enforcement of) the Assaciation Rules.

ARTICLE VII
ARCHITECTURAL CONTROL
Section 701, Architectural Approval. No Ancillary Unit may be constructed or maintained ont & Lot,

and no exterior addition, change, or alteration may be made to any Detached Dwelling Unit or approved Ancillary
Unit Incated on a Lot and no interior change or alteration that would be Visible From Neighboring Property may be
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made to the Detached Dwelling Unit or approved Ancitlary Unit, until all plans and specifications for the foregoing
are submitied to and approved in writing by the Architectural Committes, All plans and specifications submitted to
the Architectural Comunittee must specifically identify in writing the item for which approval is sought and must
show the nature, type, size, style, color, shape, height, Iocation, materials, floor plan, approximate cost, and other
material stributes of the proposed item.  All plame and specifications will be reviewed by the Architectural
Commitice for harmony and compatibility of external design and location in relation to surrounding structures,
landtscaping, topography, and views from neighboring Lots. Without limiting the generality of the preceding
sentence, the prior approval of the Architectursl Committee also will be necessary for those types of landscaping
installed on a Parcel or Lot, all roof mounted equipment of the type described in Scction .06 below, all window
goverings of the type deseribed in Section 9.12 below, all Side Yard Parking Areas, and all mailboxes of the type
described in Section 9.28 below, Unless a different time period is specified in this Declaration, if the Architectural
Commitice fails to approve or disapprove the plans and specifications within 30 deys after complete and legible
copics of the plans and specifications have been submitted to the Associstion, the application will be deemed
approved. Except for the right to appeal the decision of the Architectural Commitiee to the Board under Section
7.07 below, all decisions of the Architectural Conmnittee will be final,

Section 7.02. Appointment of Architeciural Committee. The appointment and removal of persons that
comprise the Architectural Comuitiee will be governed by the Bylaws.

Section 7.03. Design Guidelines. The Architectural Committee, by unatimous vots or unanitmous written
consent, mmy adopt, amend, and repeal rules and regulations regarding the procedures for the Architechural
Commitice approval aond the architectural style, nature, kind, shape, height, materials, exterior colors, surface
texture, and location of sny improvement on a Lot These rules and regolations will be cailed the Design
Guidelines. The Design Guidelines will not be interpreted in 4 manner that is inconsistent with the Declaration, the
Articles, the Bylaws, or a Qualified Plag, atd, upon adoption, the Design Guidelines will have the same force and
effect as if they were set forth in full and were part of this Declaration.

Section 7.04. Limited Effect of Approval. Al approvals of the Architectural Committee are intended to
be in addition to, and not in lieuw of, any requirsd municipal or county approvals or permits, and Owner is solely
responsible to ensure conformity with municipal end county building codes and building permits, if applicable. The
standards and procedures established in the Project Documents for Architectural Comimittes approval are intended
as & mechanism for enhancing the overall aesthetics of the Project and not for the purpose of creating or imposing
any duty on the Architeetural Committes or any person serving on the Architectural Commiltee. The approval by
the Architectural Committes of any plans, drawings, or specifications for any work dome or proposed, or for any
other matter requiring prior writien approval of the Aschitectural Committze by virtue of this Declaration or any
other Project Documents, will not be decmed to constitute an spproval of any other matter or & waiver of any
requirement or restriction imposed by the City or any law or any requirement or restriction imposed by this
Declaration and will not be deemed an approval of the workmanship or quality of the work of the structural
integrity, soundness, or sufficiency of the plans, drawings, specifications, or construction, Similarly, the approval of
the Architectural Comemiltee to any plans, drawings, or specifications will not be desmed an assurance that the
plans, etc., as approved, comply with any applicable drainage requirements for the Lot or Project or that the plans,
etc. will not result in an adverse impact on drainage for the Lot, other Lots, or the Project. The approval by the
Architectural Cosnmitiee of aoy plans, drawings, or specifications will only be considered an approval of the
specific item in question. For example, the approval by the Architectural Commities: of plans for an Ancillary Unit
wilt not be considered as an approval of landscaping that may be shown on the plans for iflustration purposes. An
Owner’s request for approval of an item must be specific in identifying the item that is to be approved.

Section 7.05. Future Approvals. Fach Owner acknowledges that the Aschitectural Commitiee will
change from time o time and that opinions on aesthetic matters, as well as interpretation and application of the
Design Guidelines, may vary. In addition, each Owner acknowledges that it may not always be possible to
determine unacceptable or objectionable features until the work is completed, In these cases, it may be unfeasible or
unreascnable for the Architectural Commitiee to require changes to the objectionable feature or to cause its removal,
but the Architectural Committes may refuse to approve similar proposals in the futire. Approval of plans and
specifications or other applications by the Architestural Committee will not constitute 2 waiver of the right of the
Architectural Committes to withhald approval to subsequent or additional plans, specifications, and applications of a
similar nature,
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Section 7.06. Varlances. The Architectural Committee may authorize varkances from compliance with
any of the Design Guidelines or procedures when circumstances such as topography, natural ebstructions, hardship,
ot acsthetic or environmental considerations require variances. No variance will be granted (or will be deemed to be
granted} uniess the request for variance is made in writing to the Architectural Committee and is approved in writing
by the Architectural Committee. No variance may be issued that is contrary to this Declaration, and the issuance of
a variation will not prevent the Architectural Committee from denying a varfance in other circumnstances. The
inability to obtain the spproval of any governmental agency or to obtain the issuance of a permit on the terms and
conditions of any financing will not be considered a hardship warranting a variance.

Section 7.97, Appeals to Board, Decisions of the Architectural Committes may be appealed to the Board
{to the extent thal the composition of the Board and Architectural Committee is different in any respect) by filing,
with the Board, a written notice of appeal within 20 days of the denial of any request made to the Architectural
Committee. To the extent that Board has not otherwise established procedures for the handling of appeals from
decisions of the Architectural Committee, the Board will treat the appeal as a written request for a hearing under the
procedures established in the DBylaws for handling non-monetary violations of the Project Documents. A
determination by the Board will be finaf and binding on afl persons involved in the appeal and the decision of the
Architectaral Comumittes.

ARTICLE Vil
SUBSIDIARY ASSOCIATIONS

Seetion 8.01. Formation of Subsidiary Assecigtions, Declarant or any Builder may establish (but is not
reguired to establish) s Subsidiary Association as to any Neighborhood for the purposes of collecting 2l assessments
due under this Declaration or the other Project Documents, imposing additional use restrictions, establishing
additional covenants and/or easements, creating a condominium, andfor enforcing the rights and remedies of any
Subsidiary Declaration. The documents that govern or establish any Subsidiary Association musi be submitted to
and approved by the Association prior to formation of the Subsidiary Asgocistion. Subsidiary Associafions will
have the power to enforce any use restrictions contsined in the Subsidiary Deciaration, to assess Lots (within only
the Neighborhood that is subject to the Subsidiary Declaration) for those assessments established in the Subsidiary
Declaration, to lien Lots within the Neighborhood as may be established in the Subsidiary Declaration {so long as
any lien of the Subsidiary Association ageinst a Lot is autornatically subordinate to the lien of the Association
established under the Declaration), & exercise the types of powers described in Section £.01 (but solely with respect
to the administration and affairs of the Subsidiary Association and Subsidiary Declaration), and to commence an
action o enforce the Subsidiary Declaration (subject to, where applicable, compliance with the alternative dispute
resolution procedures of this Declaration). As to any Neighborhood Amenities that are reserved for maintenance by
a Subsidiary Association and for the sole use of the Owners within that Neighborhood, the Subsidiary Association
may excreise powers similar to those reserved by the asscciation under Section 2.03(a). Without limitation, the
Subsidiary Association’s governing documents must provide for;

(2) The establishment of an anmal budget that includes the payment of an amount sufficient
to cover the pro rata portion of the assessments due under this Declaration;

{b) The ownership and, unless the Association agrees otherwise as provided in this
Declarstion, the maintenance of any applicable Neighbothiood Amenities by the Subsidiary Association in
accordance with the Community-Wide Standard;

o) The right {but not the obligation) of the Association 10 take temporary control of the
Subsidiary Association if the Subsidiary Association faily to collect assessments in an amount sufficient to
pay and satisfy the sssessments due to the Association;

{d) The right {but not the cbligation) of the Association, as a third-party beneficiary, to
enforce the Subsidizry Association’s rights and remedies under any Subsidiary Declaration, if the
Subsidiary Association refuses or neglects to enforce the riphts and remedies afler 30 days writien notice
from the Association; and
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{e} The sbility of the Subsidiary Association fo determine how to exercise any voting rights
(if any) reserved to the various Owners within the Neighbothood affected by the Subsidiary Declaration.

Section 8.02. Natice of Formation. Declarant or any Builder establishing a Subsidiary Association must
provide the Association with full and complete gopies of all governing documents applicable to the Subsidiary
Association, including the Subsidiary Declaration and all amendments that may be enacted from time to time, All
informetion must be promptly provided to the Association and, in all cases, no later than 30 days afler written
request from the Association,

Section 8.03. Subsidiary Associations Beund. {Upon the mcorporation of apy Subsidiary Association, the
Project Documents will be binding on and will benefit the Subsidiary Associations. In the ¢ase of any conflict
between the Project Documents, on the one hand, and the Subsidiary Declaration or the organizational documents
for the Subsidiary Associations, on the other hand, the Project Docuroents will govern and control,

Section 8.04, Management and Control. Except to the extent the Association elects to fake ternporary
control over the Subsidiary Association or elects to enforce any Subsidiary Declaration under 8.01(b) o1 8.01{c),
respectively, all administrative and management services provided under zry Subsidiary Declaration will be
provided solely by the Subsidiary Association and not the Association,

Section 8.05. Assessments Specifically. The Association will have the rights described in Section 8.01(b)
above to ke control of the Subsidiary Assocviation for any period of time that may be necessary to bring about
coliection of the assessments. Contro} may be accomplished through the removal and substitution of officers and
directors of the Subsidiary Association or any other manner permitied under Arizons law. Without limitation of any
other remedies available to the Association, the Association alse will have the right to file 4 lien against the Paresi or
Lot of any delinquent Owner within the subsidiary comnmwnity in an amount equal to:

{a} all arnounts owed by the delingquent Owner for Assessments or atherwise;
{b) all costs of collection (including atiorney fices); and
(c) all apphicable late charges and interest,

To enforce and collect these amounts, the Association may enforce an assessment lien against the applicable Parcel
or Lot or may exercise any other remedy available to the Assogiation under the Project Documents.

Section 8.06. Enforcement under Subsidiary Declarstion. To the fullest extent permitted under
Arizona law, all disputes solely between Owners within a Parcel sabject fo a Subsidiary Dedlaration as to a matter
solely involviag the Subsidiary Declaration will be handled and resolved by the Subsidiary Association, and, unless
the Association otherwise elects 1o be involved, the Association will not be involved in these types of disputes.

Section 8.07. Subsidiary Assoctation Meetings, If requested by the Association, the Subsidiary
Association will provide notice to the Association of all regular or special meetings of the Subsidiary Association's
menthers or directors. A representative of the Assocjation may attend these meetings,

Section 8.08, Remedies of Assoclation. Without limiting the remedies of the Association cutlined abave
m Article VIII but subject to the limitations outlined in Sections 11.01, 11.02, and Article XIH below, the
Association will have all righis and remedies available under Arizona law to enforce this Declaration or any
Subsidiary Declaration including the right to commence an action in contract against any Owner and/or the
Subsidiary Association.
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ARTICLE IX
USE RESTRICTIONS

In addition to all other covenanis and restrictions contained in this Declaration and the othet Project
Documents, the use of the Common Area, Lots, Detached Dwelling Units, Areas of Association Responsibility,
Neighborhood Amenitics, and Ancillary Units by the Owners and the Owner’s Permitiees is subject to the following
use restrictions.

Section 901, Restricted Use. Except as otherwise permitted under this Declaration, a Lot will be used
only by a Single Family and only for Single Family Residential Uss. All construction on any Lot will be restricted
1o single-family houses end related improvements. No permanent or temporary prefabricated houvsing, medular
housing, or manufactered housing may be placed on a Lot 28 2 Detached Dwelling Unit or an Ancillary Unit. Ne
Commercial, Recreational Vehicle, or Family Velicle may be used within the Project as living or sleeping quarters
on a permanent or temporary basis, and, except for Ancillary Units specifically designed for sleeping or living, no
garage or Ancillary Unit may be used as living or sleeping quarters on 2 parmanent or temporary basis.

Section 9.02. Business and Related Uses. No Lot or Detached Dwelling Unit will ever be used, allowed,
or authorized to be used in any way, directly or indirectly: (i) as a bed und breakfast, or transient lodging facility; {il)
for business, trade, commercial, manufacturing, industrial, mercantile, comunercial storape, vending, or other similar
uses or purpeses; or {ii) as a dayeare, mursery school, or similar child care facility. The previous sentence will not
limit the right of the Declarant, any Builder, and their respective affhates and agents to use the Property or Lots for
any of the foregoing uses as may be required, convendent, or incidental to the construction end sale of Detached
Prwelling Units, including, without Hmitation, a business office, management office, storage area, construction yard,
stgnage, model sites, and display and sales office during the construction and sales period. The foregoing restriction
will not prevent an Owner from conducting his or her personal affairs on the Lot or in the Detached Dwelling Unit
and will not be deemed o prevent an Ownosr and the Owner’s Occupants only from the incidental and secondary use
of the Detached Dwelling Unit for business or wade purposes thai: {f) utilize portions of the Detached Dwelling Unit
in such 2 manner so that the existence or operation of the business activity is not detectable by sight, sound, or smeli
from the outside of the Detached Dwelling Unit; (ii) in the Board’s judgment, do not generate a level of vehicular o1
pedestrian raffic or number of vehicles being parked within the Project that is noticeably greater than that which is
typical of Lots and Detached Dwelling Units in which no business activity is being conducted; (jii} in the Board’s
Judgment, is covsistent with the residentizl character of the Project and does not constitute a muisznee, or offensive
use, or threat to the security or safety of the residents at the Project; {iv} do not involve door to door solicitation of
vesidents within the Project and do not use the street address of the Lot in any off-site signs, advertising, or similar
marketing materials; and (v) do not otherwise violate local zoning and use laws applicable to the Project. Any
Owner may petition the Board in writing for a determination fhiat a pariicular use of he Lot or Detached Dwelling
Unit is not prohibited under the Project Documents. As used above, the terms “daycare,” “nursery schoel,” “child
care facility,” or similar words or phrases will refer to the use of a Detached Dwelling Unit or Lot for the care of
five or more unrelated school age children, whether compensated or not.

Section 9.03. Signs. No emblem, logo, sign, or biliboard of any kind will be displayed on any of the Lots
or Common Area so as 1o be Visible From Neighboring Property, except for: (i} gigns used by Declarant or Builders
to advertise the Lots or living units on the Lots for sale or lease; (i) signs on the Common Area as may be placed
and approved by the Declarant, during the pariod of Declarant Control, or by the Architectural Commities, after the
petiod of Declarant Control; (iif} one sign having 2 total face area of five square feet or less advertising a Lot and
Petached Dwelling Unit for sale or rent placed in a location designated by the Architectural Commitiee; (iv) any
security, alarm, or block wateh sign located near the Font door of the Detached Dwelling Unif; {v) signs as may be
required by legal procesdings; and (vi) signs as may be approved in advence by the Architectural Committes in
tertos of number, type, and style. The foregaing will not be deemed to prevent an Owner from displaying religious
and holiday signs, symbols, and decorations of the type customarily and typically displayed inside or outside single
family residences, subject to the authority of the Board or the Architectural Committee to adopt reasonable tinw,
place, and manner restrictions for the purpose of minfmizing damage and distwrbance to other Cwners {including
disturbance from pedestrian and vehicle traffic coming on the Project to view the signs, symbols, and decarations).
The foregoing also will not be deemed to prevent an Owner from the appropriate display of: (i) a flag on a house or
garage mounted bracket or a flagpole; or (if) a political sign on an Owner’s Lot or inside an Owner's Detached
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Dwelling Unit, all in accordance with thosc standards that may be adopted from time to time by the Architectural
Committee in a mmnner consistent with ARS. § 33-1808.

Section 9,04, Restricted Activifies. No illegal, noxious, or offensive activity will be engaged in {or
permitted to be engaged in) on any Lot. No act or vse may be performed on any Lot that is or may become an
annoyance or nulsance to the neighborhood generally or other Owners specifically, or that interferes with the use
and quiet enjoyment of any of the Ownets and of the Gwner’s Lot, Music and other sounds from outdoor speskers
will be played at a level so as to not be a nuisance o neighboring Lot Owners. No Qwner will permit any thing or
condition to exist upon any Lot that induces, breeds, or harbors infectious plant diseases or infectious or noxious
Insects,

Section 9.05. Restricted Residences. Bxcopt as originally constructed by the Declarant as part of the
original construction of the Detached Dwelling Unit and related improvements, no Ancillary Units will be
constructed or maintained on any Lot at any time, uniess the type, size, shape, height, location, style, and vse of the
Ancillary Unit, including all plans and specifications and materials for the Ancillary Unit, are spproved by the
Architectural Committee pursuant to Article VII above prior to the commencement of construction. Al Ancillary
Units approved by the Architectural Commities for construction on a Lot must be constructed solely from new
matenials and must be constructed in compliance with all local and municipal codes, ordinances, and stipulations
applicable to the Project and all restrictions contained in the Project Documents. Any Ancilfary Unit that has been
consiructed without the prior approval of the Architectural Committee or in violation of any provision of the Project
Documents or any local or mundcipal codes, ordinances, and stipulations is subject to removal upon notice fromi the
Association at the sole loss, cost, and expense of the constructing Owner.

Sectlon 3.06. Roofs and Roof Mounted Equipment. All original and replacement roofs for all Detached
Dwelling Units located within the Property must be made of tile, slate, fired clay, concrete, or similar maierial,
uniess otherwise approved by the Architcrtural Comunities. Solar encrgy panels, solar enerpy devises, swamp
coolers, air condittoning units, or other cooling, heating, or ventilating systems may not be installed on the roof of
sny Detached Dweiling Unit or Ancillary Unit or in any other area of a Lot that iz Visible From Neighboring
Property, except where originelly instalied by the Declarant, uniess otherwise approved by the City and the
Architectural Comumittee,

Section 9.07. Animals. No animals, reptiles, insects, amphibious crestures, livestock, horses, birds, or
pouliry of any kind will be raised, twed, or kept ont or within any Lot or struchure on 2 Lot; however, an Owner may
keep a reasonable number of dogs, cats, or other common household pets in the Detached Dwelling Unit or i an
enclosed Private Yard if permitted under local zoning ordinances. The Board will be the sole judge as to what
constitutes & reasonable number of pets and what constitutes a cormmon household pet. Bach Owner covenants that
it will seek the Bowd's approval before bringing pets on the Owner's Lot that may not be considered common
household pets. The foregoing restriction will not apply to fish contained in indoor aquariums, These permitied
types and numbers of pets will be permitted for only so long as they are not kept, bred, or maintained for any
cormnercial purpose and for only so long as they do not result in an annoyance or nuisance to other Owners, No
pets will be permitted to move about unrestrained in any Public Yard of the Owner’s Lot or any other Lot, Cormmon
Area, Areas of Associstion Responsibility, or any public or private siveet within the Project. Bach Owner will be
responsible for the immediate removal and disposal of the waste or excrement of all the Owner’s pets from the
Owner’s Lot or any other Lot, Common Area, Areas of Association Responsibility, or public or private streets.
Owners will be ligble for a1l damage caused by their pets. The Board may establish & system of fines or charges for
any infraction of the foregoing, and the Board will be the sole judge for determining whether a pet is a conitnon
houschold pet or whether any pet is an annoyance or nuisance. No dog tuns, animal pens, or similar pet enclosures
may be erected on any Lot unless approved by the Architectaral Committee,

Section 9.08. Drilling snd Mining. No oil or mineral drilling, refining, quarrying, or similar mining
operations of any kind will be permitied upon or in any Lot. No wells, fanks, unnels, mineral excavations, or shafis
will be permitted on or under the surface of any Lot. No derrick or other siructure designed for use in boring for
water, oil, or natural gas wili be erected, maintained, or permitted upon any Lot,

Section 9.09, Trash. All rubbish, trash, and garbage will be regularly removed from their respective Lots,
and an Owner will not aflow rubbish, trash, or garbage to accunmlate on any Lot. I an Owner allows trash fo

O5-152354.8 g




accumulate on the Owner’s Lot, the Board, on behalf of the Association, may arrange and contract for the removal
and cleanup of the trash, and the costs will become an assessment to that Owner, No incinerators will be kept or
maintained on any Lot. Refuse containers may be placed on a Lot 0 as ta be Visible From Neighboring Property
only on trash collection days and then only for the shortest period of time reasonably necessary for trash collection,
Except as pennitted in the previous sentence, refuse containers will be stored in an enclosed garage or on another
portion of a Lot that is not Visible From Neighboring Property.

Section 9.10. Woodplles and Storage Areas. Woodpiles, storage areas, and pool filters may be
maintzined only in the Private Yard of a Lot and only in a manner that is not Visible From Neighboring Property.
Covered or uncovered patios may not be used for storage purposes, whether or not the patio or any objscts on the
patio are Visibie From Neighboring Property, Yard tools, lawn mowers, and similar tools and equipment must be
stored (when not in use) in the garage of the Lot or in an enclosed storage shed approved as an Ancillary Unit,

Section 9.11. Antennas. Except for the Permitted Satellite Dishes and Exterior Antennas, no external
radio antenna, felevision antenna, or satellite dish may be installed or constructed on any Lot, on the roof of any
Detached Dwelling Unit, of on any permitted Ancillary Unit in any manner that will make any portian of the
external radio antenna, television antenna, or satellite dish Visible From Neighboring Property. Notwithstanding the
preceding sentence, an Owner may install Permitted Satellite Dishes and Exterior Antennas in any location on a Let,
Detached Dwelling Unit, or Ancillary Unit so long as the Owner nolifies the Architectural Comumittee of the
location. When permitted by law with respect to Permitted Sateltite Dishes and Exterior Antennas, the Architectural
Comuiittee may require specific locations, size limitations, or screening devices g0 long as the restrictions do not
impair the installation, maintenance, or use of the Permitted Satellife Dishes and Exterior Antennas, as the term
“impair” is defined under the Telecommunications Act of 1996 and any rules promulgated under the
Telecommunications Act of 1996, as either may be amended.

Section 9.12. Windows and Window Covering. Sheets, newspapers, and similar items may not be used
as temporary window coverings. No aluminum foil, reflective screens, reflective glass, mirrors, or similar reflective
materials of any type will be placed or installed inside or outside of any windows of a2 Detached Dwelling Unit or
Ancillary Unit without the prior written approval of the Archilectural Committice. Window coverings such as
drapery, curtains, shutters, blinds, etc. that are Visible From Neighboring Property must be a nentral color andfor
blend with the Detached Dwelling Unit. No swnings, storm shutters, canopies, air conditioniers, swamp coolers, or
similar items may be placed in, on, or above any window of a Detached Dwelling Unit or Ancillary Unit 50 as to be
Visible From Neighboring Property, unless approved by the Architectaral Commitiee,

Section 9.13. Leasing. Nothing in the Declaration will be deemed to prevent the leasing of a Lot and
Detached Dwelling Unit on 3 non-transient basis to a Single Family from time to time by the Owner of the Lot,
subject to all of the provisions of the Projact Documersts, and the leasing of a Lot and Detached Dwelling Unit in
accordance with this Declaration will not be considered the operation of a business or trade. Any Owner who leases
a Lot and Detached Dwelling Tnit will notify promptly the Association of the existence of the lease and the name of
each lessee and ocoupant.

Section 9.14. Encreoachments. No free, shrub, or planting of any kind on any part of the Property will be
allowed to overhang, rest on, or otherwise encroach upon any neighboring Lot, sidewalk, street, pedestrisn way, or
Common Area in the area below a ievel of 10 feet. The restriction described in the previous sentence will not apply
to the visibility easement areas described in Section £0.09 below and will not apply if 8 more restrictive height
lirnitation is contained on any Qualified Plat.

Section 9.15. Machinery, No machinery of any kind will be placed, operated, repaived, or maintained
upon or adjacent o any Lot or Common Areg other than machinery that is usual and customary in connection with
the use, maintenance, or construction of a Detached Dwelling Unit and machinery that Declarant or the Association
may require for the operation and ruaintenance of the Property.

Section 9.4, Subdivision and Time Shares. Except in those instances where the Declarant is permitted

to further subdivide a Lot in the exercise of its general declarant rights, no Lot will be forther subdivided or
separated into smalier lots or parcels by any Owner, and 5o portion of & Lot will be conveyed or transferred by any
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Owner without the prior written approval of the Board. No Owner will transfer, sell, assign, or convey any time
share in any Lot, and any time share transaction will be void.

Section 9.17. Increased Risk. Nothing will be done or kept by any Owner in or on any Lot, Detached
Dwelling Unit, Ancillery Unit, or any other area of the Project that will increase the Association’s raée of insurance
without the prior writtet consent of the Board. No Owner will permit anything to be done or kept on or in the
Owner’s Lot, Detached Dwelling Unit, Ancillary Unit, or any other area of the Project that will result in the
canceliation or reduction of inyurance on any Detached Dwelling Unit or any insurance of the Association or that
would be a violation of any law,

Section 9,18. Drainage Plan. No Ancillary Unit, pool, conerete area, or landscaping will be construcied,
installed, placed, or maintained by an Owner on any Lot or any other areas of the Project in any manner that would
obstruct, interfere, or change the direction or flow of water as csiablished in the drainage plans for the Project,
Except where approved by the Architectural Commities, no dry wells, catch basins, or drainage ponds may be
installed on any Lot, and no weep holes or dramage holes may be placed in any boundary fence or wall. No private
irrigation wells may be installed anywhere on a Lot.

Section 9.19, Clothes Drying Facilities. Outside clothesiines or other outside facilities for drying or
airing clothes will not be erected, placed, or maintained on any Lot unless they are erected, placed, or maintined on
a 1ot in 2 manmer 50 as fo not be Visible From Neighboring Property.

Section 9.20. Baskethall Structures. Basketball hoops, backboards, and other elevated sport structures of
any type may not be attached to or placed on a Detached Dwelling Unit. If spproved by the Architectural
Cogmrumittee prior to use and installation, basketball hoops, backboards, and other elevated sport structures may be
installed and maintained in the Open Yard of 2 Lot {including in front driveways) or in the Private Yard, in either
£ase on 8 pepnanent or temporary basis ag designated by the Architectiral Commitice. Portable basketball goals
that are approved for use on 2 Lot may be lacated in the Open Yard only when in use 2nd will otherwise be stored in
the Private Yard when not in use so ag to minimize the structure being Visible From Neighboring Property.

Seetion 9,21, Outside Installations. The outdoor bumning of trash, debris, wood, or other materials within
the Project is prohibited. The foregoing, however, will not be deemied to probibit the use of normal residential
barbecues or other sitnflar outside cooking grills.  Except as originally installed by the Declarant or a8 otherwise
approved by the Architectural Committes, no spotlights, flood lights, or other high intensity lighting will be placed
or utitized upon any Lot so that the lght is directed or reflected on any Common Area or any other Lo,

Section 9.22, Fuel Tanks. No fuel tanks of any kind will be erected, placed, or maintained on or under
the Property except for propane or similar fuel tanks for pools, gas grills, and similar equipment so long as the fuel
tanks are permitted under the ovdinances of the City.

Section $.23. Hazardous Wastes. Except as may be necessary for normal household, landscaping, or
automotive uses, no Owner will permit any hazardous wastes (as defined under al) applicable federal and state laws),
asbestos, asbestos containing material, or any petroleum products or by-products to be kept, dumped, maintained,
stored, or used in, on, under, or over any Lot. No gasoling, kerosene, cleaning sofvents, or other flammgble liquids
may be stored in the Comuimon Area.

Section 9.24. Parking of Commercial Vehicles. Except as provided in Section 5.08(c} and (d} or in this
section below, Cemmercial Vehicles may not be parked or stored upon 2 Lot or anywhere else within the Project.
An Ovmer may make a written request to the Architectural Commitiee for the approval to store or park 2 particular
Commercial Venicle within the Project, and the Architectural Comunittes may approve the storage or parking of the
Commercial Vehicie in the Project as established in Section 5.08 above. Commercial Vehicles that are approved for
parking or storage on the Lot may be parked within the Project only so long as they are operable and parked only:
{1} within a fully enclosed garage located on the Owner’s Lot; (ii) in the driveway of the Lot on 2 Nomrecurring And
Temporary Basis and so as to not impede or block pedestrian traffic over any sidewalks; (fif) in 2 Side Yard Parking
Area that is Screened From View; or {iv) on any public or private street within the Project only on a Nonrecurring
And Temporary Basis {except as otherwise permitted under A RS, § 33-1809). The Board need not approve the
parking of any or all types of Commercial Vehicles, and similar types of Commercial Vehicles may be approved for
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parking in Side Yard Parking Areas of one Lot but not on other Lots. Any Commercial Vehicle parked in violation
of these restrictions may be towed by the Association at the sole expense of the owner of the vehicle if the vehicle
remains in violation of these restrictions for a period of 24 hours from the time a notice of violation is placed on the
vehicle, and neither the Association nor any of its officers or directors will be liskle for trespass, negligence,
conversion, or any criminal act by reason of towing the vehicle. The foregoing witl not be deemed to prevent the
parking or use of temporary construction trailers or facilities maintained during, and used exclusively in connection
with, the construction, repair, and/or maimtenance of a Lot or Detacked Dwelling Unit, as long as the Architectural
Committee has approved the use and location of these temporary facilities if they are intended te remain anywhere
on the Project for more than 24 consecutive hours (irrespective of whether the construction, repair, or maintenance
requires the prior approval of the Architectural Committec).

Bection 9.25. Parking of Recreational Vehicles. Except as provided in Section 5.08(e) above,
Recreational Vehicles may not be stored or parked on a Lot or anywhere else within a Project. Recreational
Vehicles will not be permitted 10 be parked or stored in the driveway of a Lot or in any public or private street,
except for tlemporary parking not to exceed 12 consecutive hours for leading, unloading, or cleaning.

Section 9.26. Persenal Vehicles and Use of Garage. Each Lot will have at least one enclosed garage that
will be used by the Cwner of the Lot for the sole purpose of parking Personal Vehicles, permitted Commercial
Vehicles, permitted Recreational Vehicles, houscheld storage purposes, and certain types of permitted vehicle
repairs and maistenance as described in Section 9.27 below. Garages may not be used as sleeping quarters or guest
accommodations, but garagss may be used for hobbies such as ant, woodworking, golf club repsir, and similar
hobbies that do not involve the permanent use of the garage for those activities. The garage door will be maintained
by the Ovwner in good and functioning order and will remain closed except while the parage is in use for cleaning,
enkry, and exit or permitied repairs of the type described in Section 9.27 below. No garage may be used for non-
household storage or any other use that restricts or prevents the garage from being used for the purposes described
above. Personal Vehicles that cannot be parked in the garage located on the Lot may be parked in the driveway so
long as the Personal Vehicles are operable and are, in fact, operated from time to fime. Notwithstanding any less
restrictive local or emmicipal codes, ordinances, or stipudations, Personal Vehicles may be parked in any public or
privatte street within the Project only on a Nonrecurring And Temporary Basis, and no other on-sireet parking is
permitted within the Project {except to the extent permitted under AR S, § 33-1809 for those vehicles described in
Section 5,08(d) above).

Section $.27. Vehicle Repairs, Routine maintenance and repair of Personal Vehicles or approved
Commercial Vehicles or Recreational Vehicles may be performed within the Owner's garage, or on the driveway
located on a Lot, any Side Yard Parking Area or any other portion of the Owner’s Lot, but not on any public or
private stregts or Common Area within the Project. Additionally, Personal Vehicles and approved Commercial
Vehicles or Recreational Vehicles may be rebuilt, reconstructed, and repaired (including non-routine repairs} within
the Owner’s garage only, so long as the Owner’s activities are performed at reasonable times and in a reasonable
mananer and so long a3 these activities are otherwise not in violation of any local zoning and use laws. During any
types of permitted repains and maftenance as described above (including rebuilding, reconstructing, etc.), the
parage door will be kept closed except for enfry and exit or ventilation, and then the garage only will rerain ogen to
the minimum extent necessary. Excopt for the purposes of performing the permitted repairs and maintenance of
vehicles as outlined above in this Section 9.37, no Personal Vehicle or approved Commmercial Vehicle or
Recreational Vehicle will be permitied to be or remain on any Lot in a state of disrepair or in an inoperable
condition. No vehicle frames, bodies, engines, or other vehicle paris or accessories mey be stored anywhers ona
Lot except in a garage in cornection with permitted repairs and maintenance and then only on a temporary basis for
anticipated use on any permitted repair o maintenance that is in process, No portion of & Lot {including the garage)
may be used to store fuel or lubricants other than for personal use in ameunts that are customarily stored by other
Owmers within the Project. No portion of a Lot (including a garage) may be used for steam cleaning of engines or as
a body shop. Owner may perform any of the permitted types of repairs and maintenance, as described above, only
on Personal Vehicles and approved Comumercial Vehicles or Recreational Vehicles, and not on any similar type of
vehicles that are not owned, used, or leased by Owner or Owner’s Ocoupants,

Section 9.28. Mailboxes, Except when originally installed by the Declarant, no mailboxes, mail posts, or

similar iterns for the receipt of mail will be installed, constructed, or placed on a Lot wnless the location, design,
height, color, type, and shape are approved by the Architectural Committee, If the Project is developed with NBU’s,
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cluster boxes, o1 gang mailboxes, the Association will maintain the comuunily mamlboxes to the extent aflowsd and
required by the 1.8, Postal Service, and no Owner will be permitted to install or use individnal mailboxes on the
Owner's Lat.

Section 9.29. Swimming Pools, Except as originally installed by the Declarant, swimming pools, spas,
and Jacuzzis may be installed within the Private Yard of a Lot oniy afier the plans and specifications for the pool,
pool fencing, and permanent pool equipment are approved by the Architectural Committee. No zboveground pools
may be erected, consiructed, or installed on a Lot except for toddler pools and wading pools. Each Ownper
acknowledges that it is solely responsible for the installation of any pool fencing for the Lot Pools may not be back
washed into other Lots, the Common Area, or any portions of the Project other than the Owner’s Lot and streets. To
the extent fencing is removed to install 2 permitted pool, the fencing will be replaced immediately after installation
of the pool and in a manner substantially similar to the fence condition prior to its removal o install the pool. The
Architectural Commriittee may condition any request to install a pool on the posting of a bond {cash or surety) to
ensore reinstallation of any fence removed during pool construction,

Bection 9.390. Children’s Play Structures. Children’s play structures that are Visible From Neighboring
Property may be erected only in the Private Yard and only after approval by the Aschitectural Committee. All
bicyeles, wicycles, scooters, skateboards, stroflers, and similar play equipment must be stored when not in ase 30 ag
not to be Visible From Neighboring Property.

Section 9.31. Declarant’s Exemption. Nothing contained in this Declaration will be consirued to prevent
the Declarant, any Builder, or their respective agenfs from constructing, erecting, and maintaining model homes,
sales structures, temporary mprovesnents, parking lots, consiruction trailers, or signs necessary or convenicnt to the
sale or lease of Lots within the Project during the entire period of the sales and marketing efforts of the Declarant,
any Buildar, or their respective agents. Also, the use restrictions created fn Article IX of this Declaration will not
apply to any construction activities of Declarant or any Builder.

Section 9.32. Exempt Property. The Exempt Property is not subject to the use restrictions established in
this Article TX,

ARTICLE X
CREATION OF EASEMENTS

Section 10.01. Publie Utllity Easements. Declarant prants and creates a perpetual and non-exclusive
easement upon, across, over, aud under those portions of the Qualified Plat that may be designated as a public utility
gasement or p.we, for the installation and maintenance of utilities, including electricity, telephone, water, gas, cable
television, drainage facilities, sanitary sewer, or other utility lines servicing the Project or any other real property.
The areas designated for those easements may include the Common Area or those areas of a Neighborhood depicted
on the applicable Qualified Plat. All public utility easements may be used by the provider uiility company and the
City without the necessity of any additional recorded easement instrument.  The public utility casement described
above will not affect the validity of any other recorded casements affecting the Project. All utilities and utility lines
will be placed underground. No provision of this Declaration, kowever, will act to prohibit the use of aboveground
and temporary power or telephone structures incident fo the construction of buildings or structures as needed by the
Declaraut or any Builder. Public or private sidewalks may be located in the public utility easoments. The public
utility easements described above will be perpetual unless and until abandoned by resolution of the City.

Sectlon 10.62. Temporary Construction Easements. During the period of Declarant’s or any Builder’s
construction activities within the Project, Declarant reserves a non-exclusive easerment for the benefit of itself, ali
Builders, and their respective agents, employees, and independent contractors on, over, and under those portions of
the Project that are reasonably necessary (o construgt improvements. This temporary cogstruction easement will
terminate automatically uwpon the completion of all construction activities at the Project. This temporary
copstruction easement will not affect any portion of a Lot upon which a Detached Dwelling Unit, permitted
Ancillary Unit, or pool is located. In utilizing this temporary construction easement, neither Declarant nor any
Builder will be liable or responsible for any damage to any landscaping or improvements located within the
temporary constiuction easement; however, Declarant and all Builders will use {and cause their respective agents,
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employees, and independent contractors to use) ressonable care to avoid damage to any landscaping or
improvements.

Section 10.03. Easement for Encroachments. Without limitation of the easement for fence
encroachments ereated under Section 5.07(b) above, each Lot and the Common Area will be subject to a reciprocal
and appurtenant casement benefiting and bwrdening, respectively, the Lot or Conmmon Area for minor
encroachments created by construction, settling, and overhangs as originally designed or constructed by Declarant or
any Builder. This easement will remmnin in existence for so long as any sncroachment of the type described in the
proceeding sentence exists and will survive the fermination of the Declaration or other Project Documents.  This
easement i3 non-exclusive of other validly created easements. This easement for encroachments and maintenance is
reserved by Declarant by virtue of the recordation of this Declaration for the benefit of the encroaching Lot and its
Owner or the Association, as appiicable.

Section 10.04. Easements for Ingress and Egress. A perpetual and non-exclusive easement for
pedestrian ingress and egress is created and reserved by Declarant for the benefit of the Declarant and all Ovmers
over, through, and across all sidewalks, paths, recreation trails, walks, and lanes that may be construsted within the
Project. Additionally, 2 perpetual and non-exclusive easement for vehicular ingress and egress to each Lot is created
and reserved by Declarant for the benefit of the Declarant and all Owners over and across any Common Area,
sidewnlks, or easements that separate the driveway of a Lot from any public or private street. The right of access
described above is and will remain at all times an unrestricted right of ingress and epress,

Section 16,05, Water Easement. Without limiting any other provisiom of this Declaration or the
Qualified Plat, Declarant grants to the Arizons Water Company sand/or the City, as applicable, & ron-exclusive and
blanket easement on, under, and across the Property for the purpose of installing, repairing, reading, and replacing
water mater boxes. This permanent easement will not be deemed to affect any portion of a Lot upon which a
Detached Dwelling Unit or permitted Ancillary Unit is located, This easement will be perpetual unless and uatil
abandoned by resolution of the Arizona Water Company and/or the City, as zapplicable.

Section 10.06. Drainage Easement. Declarent grants to and for the benefit of the City and the
Association and all Gwmers a non-exclusive easement in, through, across, and under the surface of those tracts of
Common Area designated on any Qualified Plat as a drainage and/or retention andfor stoom water area for the
purpose of delivering, storing, and acoepting storm water to snd frem the Project and ingtatling, matniaining, and
repairing underground dreinage pipes, lines, draing, and other drainage or retention facilities required by the City
and approved by the Association (together with the right to ingress and egress to perform the installation,
maintenance, or repair). Neo buildings or similar structures may be erected on these desigrated tracts of Common
Area. Any landscaping that may be planted in these areas must be plaried so as to nof materially impede the flow of
waler inte, through, over, or under any landscape and drainage wact. All landscaping installed in these arcas will be
maintained by the Association. This casement will remain in effect during the term of this Declaration.

Section 168,87, Sewer Easement. Declarant grants to the City a non-exclusive easement for the
instaliation, maintenance, and repair of sewer lines and sewage facilities under any area designated on any Qualified
Plat as a sanitary sewer casement. This easement will be perpetual unless and until abandoned by resolution of the
City.

Section 10.08. Vehicalar Non-Access. Where depicted and described by any Qualified Plat, if at all,
Declarant grants to the City a non-exclusive vehicular non-access easement across those portions of the Property
described on the Qualified Plat. No vehicles may be driven or moved across or over these eascment areas to access

any adjoining strests or real property. This easement will be perpetual unlfess and until abandoned by resolution of
the City.

Section 10,09, Visibility Easement. Declarant grants to the City a non-exclusive restricted visibility
easement of and over those specific areas of those Lots mdicated on any Qualified Plat. Al siructures and
landscaping that are located within this restricted visibility easement will have at all times a height no greater than
three feet higher than the highest elevation of any adjoining streets. This ezsement will be perpetual uniess and until
abandoned by resolution of the City.

05-152354.8 35




Section 10.10, Perimeter Wall Easement. Whether or not depicted on sny Qualified Plat, Declarant
grants o the Association a nonexclusive easement over those portions of 2 Lot (not to exceed 10 feet in widih)
adjoining any perimeier wall for the Project and any Neighborhood as are reasonably necessary to repair, maintain,
and replace all such perimeter walls, including the right to access the easement area. Declarant reserves the right,
for and on behalf of each Owser, to construct and maintain improvemenis within this nonexclusive easement area
such as landscaping, sprinklers, pool decking, pools, spas, Jacuzzis, end permitted Ancillary Units. In exercising the
rights under this easement, the Association will canse all of its workmen (whether employees or third party
contractors) # usc reasonsble care to avoid injury or damape to Owner's improvements and Lot, and the
Association will repair (or cause its workmen to repair} alt damage to the Owner’s Lot or improvemenis resulting
from the acts or omissions of its workmen in the exercise of these easement rights.

Section 16,11, Views Not Guaranteed. Although certainr Lots in the Project at any point in time may
have particular views, no express or implied righis or sasements cxist {or are intended {o be created by the Project
Documents) for views or for the passage of light and air to any Lot. Neither the Declarant nor any Builder not the
Association nor any of the respective directors, officers, partoers, principals, agents, or smployees of the foregoing
have made {or will be deemed 1o have made} any representation or warranty whatsoever, express or implied,
concerning the view that any Lot will bave at any time in the future after the date of recordation of this Declaration.
Any view that exists at any point in time for a Lot may be impaired or obstructed by further construction within or
outside the Project, incleding, without limitation, the construction of improvements or the installation of landscaping
by Declarant, any Builder, or third parties, (including other Owners and residents) and/or by the natural growth of
landscaping. No third perty, including, without limitation, any broker or salesperson, has any right to bind Declarant
or the Association or any Builders with respeet to the preservetion of any view from any Lot or any view of 2 Lot
from any other property.

ARTICLE X1
GENERAL PROVISIONS

Section 11,01, Enforcement.

(&) Rights to Enforce. The Association, in the first instance, or any Owner or Subsidiary
Association, if the Association fails to act within a reasonable time after written notice of the matter scught
to be enforced, will have the right to enforce by any nvailable legal means all covenants and restrictions
now or in the foture imposed by the provisions of this Declaration ot the other Project Documents. Subject
tor the limitations established in Article X111 below with respect to the negotiation, mediation, or arbitration
of any disputes, the right to enforce all covenants and restrictions includes the right 1o bring an action at
faw, in equity, of both,

() Fatlure to Enferve. Failure of the Association or a2my Owner to enforce any covenant
and reservation in this Declaration or any of the matters detailed in the other Project Documents will not be
deemed a waiver of the right of the Asseciation or any Owner to enforce the covenants and resfrictions in
the future for the same or similar violation. Failure of the Association or any Owner to enforce any
covenant or restriction in this Declaration or any of the matters detailed in the other Project Documents will
oot subject the Association or any Owner to lisbility for its actions or inactions. A failure by the
Association to disclose or to acourately disclose to any purchaser of a Lot any of the matiers required under
ARS.§331806.A4, A3, or AG {ie, vialations of the Project Documents, violations of health and
bisilding codes, and pending litigation) will not act g3 a defense o the enforcement of the Project
Documents by any Owner for those matters. No act or omission by the Declarant or any Builder, whether
in its capacity as a Member of the Association or as a seller or builder of any Lot, will act as s waiver,
offset, or defense to the enforcement of this Declaration by the Association or any Owner.

{c) Binding Covenants. Deeds of conveyance of all or any part of the Property may
incorporate the covenants and restrictions by reference to this Declaration; however, each and every
¢gvenant and restriction will be valid and binding upon the respective grantees whether or not any specific
or general reference is made to this Declaration in the deed or conveying mstrument.
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{d) Remedies for Vielation. Without limiting the preceding portions of this Section,
violators of any one ar more of the covenants and resirictions may be restrained by any court of competent
jurisdiction and damages may be awarded against the violators. The remedies established in this
Declaration may be exercised jointly, severally, cumulatively, successively, and in any order. A suit to
recover a mongy judgment for unpaid assessments, obtain specific performance, or obtain injunctive relief
may be maintained without the extinguishing, waiving, weleasing, or satisfying the Association’s liens
under this Declaration,

(&) Limitation on Recovery Against the Assecintion, Each Owner of a Lot, by accepting 2
deed for that Lot (whether or not expressed in the deed or conveying instrument} or otherwise becoming an
Ovwmet, specifically acknowledges that any award of monetary damages made in favor of the Owner against
the Association for the Association’s failure o comply with, or accurately comply with, the provisions of
ARS. § 33-1806 will be satisfied from and limited solely te: (i) the proveeds available under any policy of
insurance maintained by the Association for errors or omissions of this type; or {ii} the amount available in
any liability reserve account that may be established by the Association and funded through specific
liability reserves collected as part of the annual assessments,

Section 11.82. Approval of Litigation.

{a) Limits on Initiation of Litigation. The Association will net incur any expenses
(including, without limitation, attorney fees and costs) to initiate legal proceedings (which, for purposes of
this Section, are more fully described in Section 11.02(g) below) or to join as a plaintiff in legal
proceedings without the prior approval of the Members, except for any legal proceedings initiated or joined
by the Association either to: (i) enforce the use restrictions comtained in this Declaration through injunctive
relief or otherwise; (if) enforce the Association Rules or the Design Guidelines through injunciive relief oz
otherwise; (iii) collect any unpaid Assessments, enforce or foreclose any lien in favor of the Association, or
determine the priority of any lien for Assessments; {iv} make a claim against a vendor of the Association or
supplier of goods and services to the Association; (v) defend claime filed against the Association {and to
assert counterclaims or cross-claims in connection with a defense); or (vi) make a claim for a breach of
fiduciary duty by any one or more of the Board of Directors or officers of the Association,

{b} Mamber Approval of Association Litigation. The Members® approval to initiate legal
procecdings or join as a plaintiff in legal proveedings must be given at any duly called regular or special
meeting of the Members by an affirmative vote {in person or by proxy) of more than 75% of the total
number of eligible votes of the Members, excluding the vote of any Owner who would be a defendant in
the proceedings.

{¢) Prior Approval Disclosures. Prior {0 any vote of the Members, the Association will
provide full disclosure oft (i) the natwe end description of the clainy, (ii) the mame and professional
background of the attorney proposed to be retained by the Association to pursue the matter; (i} a
description of the relationship (if any) between the attorney and the Board of Directors (or any member of
the Board of Directors) or the property management company; {iv) a description of the fee srrangement
with the aftorney; (v} an estimate of the fees and costs necessary to pursue the claim; {vi) the estimated tims
necessary to complete fhe proceedings; and (vii) an afffrmative statement from the Board that the action s
in the best interests of the Association and its Mernbers,

(d) Litigation Funid, The costs of any legal proceedings initisted or joined by the
Association that are not included in the sbove exceptions (i.¢., Section 11.02(2)(i) through {vi} zbove) must
be financed by the Association with monies that are specifically collected for that purpose, and the
Association will not borrow money, use reserve funds, use general funds, or use monies collected for other
Association obligations (such as working capital requitemenis) to initiate or join any such legal proceeding.

{c) Notdfication to Prospective Purchasers, FEach Owner mmsgt notify all prospective
purchasers of the Owner’s Lot of all legal proceedings initiated or joined by the Association for which a
special litipation fund has been established and must provide all prospective purchasers with & copy of any
written notice received by the Owner from the Association regarding the litigation.
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{ Exceptions for Certain Board Actions. These limitations on the commencement of
litigation. do not preclude the Board from incurring expenses for legal advice in the normal course of
operating the Association to, among other things: (i} enforce the Project Documents including the
imposition of fines; (3} comply with the Project Documents or any statutes or regulations related to the
operation of the Association, Common Area, or the Areas of Association Responsibility; (iit) amend the
Project Documents in a mamner and for the purposes described in this Declaration; (iv) grant easements or
convey Common Areas in & mamner and for purposes described in fhis Declaration; or (v} perform the
obligations of the Association as provided in fis Declaration.

(e Legal Proceedings. As used gbove, the term “legal preceedings” includes
administration, mediztion, arbitration, and judicial actions including any matiers covered by the alternative
dispuie resolution procedures described in Article XiI below, In other words, legal proceedings initisted
i accordance with this Section 11.02 alse may be subject to the alternative dispute resolution provisions
below.

(b} Dwelling Unit Actions. The procedures and limitations established above with regard to
legal proceedings of the Association apply in addition to any requirements of notice, timing, disclosure, and
records as outlined in AR.S. § 12-1361 et seq. and § 33-2001 et seq. with respect to dwelling unit actions.

Section 11.03. Genernl Previsions on Condemnation, If an entire Lot is acqguired by eminent domain or
if part of & Lot is taken by eminent domain leaving the Gwner with & remnant that may not be used practically for
the pumposes peomitted by this Declaration (both instances being collectively eferred to as a “complete
condemnation” of the entire Lot), the award will compensate the Owner for the Owner’s entire Lot and the Owner's
interest in the Common Area, whether or not any Corumon Area interest is acquired by the conderning party. Upon
the condemmation of an entire Lot, unless the condermnation dacree for the complete condemnation provides
otherwise, the affected Lot's entire Common Aren inferest, vote, and membership in the Association, and all
common expense liabilities, will be automatically reallocated io the remaining Lois in the Project in proportion to
the respective interests, votes, and Babilities of those Lots prior to the condemmation, and the Association will
promptly prepare, executs, and record an amendment to the Declaration reflecting these reallocations, For purposes
of this Section, each Owner, by acceptance of a deed for a Lot or any interest in @ Lot, will be deemad to have
appointed the Associstion, acting by and through the Board, as the Owner's attomey-in-fact for the purposes of
excouting and recording the above-described armendment to the Declaration. Any remnant of a Lot remafning afier a
complete condemnation of the type described above will be deemed 2 part of the Conumon Area,

Section 11.04. Partizl Condemunation of Lot. I only a portion of a Lot is taken by eminent domain and
the remnant is capable of practical use for the purposes permitted by this Declaration, the award will compensate the
Owner for the reduction in vahie and its interest in the Common Area. Upon a partial taking, the Lot's interest in
the Commeon Ares, voles, and membership in the Association, and all common expense labilities, will remain the
same as that which existed before the taking, and the condemnning party will have no interest in the Comumon Area,
votes, or membership in the Association, or liabikity for the common expenses.

Section 11.05. Condenmation of Commmon Area. If a portion of the Common Ares is taken by eminent
damain, the award will be paid to the Association and the Associntion will cause the award to be utilized for the
purpose of repairing and restoring the Common Area, including, if the Board deems it necessary or desirable, the
replacement of any common improvements. Any poriion of the award not used for any restoration or repair of the
Cormmon Area will be divided among the Owners and First Mortgagees in proportion to thelr respective interests in
the Conmmon Area prior to the taking, as their respective interests may appear.

Section 1106, Severability. Invalidation of any one or any portion of these covenants and restrictions by
judgment or cowrt order will not affect the validity of any other provisions of the Froject Documents, and these
other-provisions of the Project Documents will vemain in full force and effect.

Seetion 11.67. Term. The covenants and restrictions of this Declaration will run with and bind the land

for 2 term of 30 years from the date this Declaration is recorded, after which time they will be automatically
extended for successive periods of 10 years for so long as the Lots continue to be used for Single Family Residential
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Uses or unless terminated at the end of the initial or any extended term by an affirmative vote {in person or by
proxy} of the Owners of 90% of the total eligible votes in the Association.

Section 11.08. Amendment, This Declaration and/or the Qualified Plat may be amended as provided in
this Declaration. During the first 30-year term of this Declaration and except as otherwize provided in
Sections 11,12 and 13.05, amendments will be made only by a recorded instrument executed on behall of the
Association by an officer of the Association designated for that purpose or, in the absence of designation, by the
President of the Association. All amendments will be deemed adopted only if approved at a duly called regular or
special meeting by the affitmative vote {in person or by proxy) of 75% or more of the total nursber of ehigible votes
in the Association. After the initial 30-year term, emendments will be made by a recorded instrument approved at a
dudy called regular or special meeting by the affirmative vote (in person or by prozy) of two.thirds or more of the
total number of eligible votes m the Association, and the amendment will be executed on behalf of the Association
by an officer of the Association designated for the purpose o, in the absence of designation, by the President of the
Association, Subject to aay limitation described in Section 11,12 below, Declarant unilaterally may amend this
Declaration or Qualified Plat or the other Project Documents priot to the recordation of the first deed for any Lot
within the Projoct fo an Owner other than Declarant or the recordation of a coutract t0 sell a Lot 1o an Owner other
than Declarant. In addition to and notwithstanding the foregoing, any amendment to the uniform rate of sssessments
established under Section 4,05 above will require the prior written approval of two-thirds or more of the holders of
First Morigages on the Lots,

Section 11.09. Government Financing. If the financing of any Institutional Guarantor is applicable to the
Property, any amendment {0 the Declaration made by the Declarant pursuant to Section 11.12 and any Annexation
Amendment made by the Declarant will contain either: (i} the approval of the Institutiona] Guarantor; or (i} an
affidavit or certification that the Institutional Guarantor’s approval has been requested in writing but that the
Institutional Guarantor has not cither approved or disapproved the amendment within 30 days of Declarant’s
request.

Section 11.10. Construction. This Declaration will be Hberally construed to effectuate its purpose of
creating & uniform plan and scheme for the development of a master plan community consisting of Detached
Dwelling Units for Single Family Residential Use and Common Area with maintenance as provided in this
Declaration and the other Project Documents. The provisions of this Declaration will be consirued in a manner ¢hat
will effectmate the inclusion of additional lots purspant to Aricle XII. Section and Article headings have been
inserted for convenience only and will not be considered or referred to in resolving questions of interpretation or
construction. All terms and words used in this Dieclaration (including any defined terms}, regardless of the number
and gender in which they are used, will be deemed and construed to include any other number and any other gender
as the context or sense of this Declaration may require, with the same effect as if the number and words had been
fully and properly written in the required number and gender. Whenever the words and symbol “and/er” are used
in this Declaration, it is interded, if consistent with the context, that this Declaration he interpreted and the sentence,
phrase, or other part be construed in both #s conjunctive and disiunctive sense, and as having beon writlen twive,
once with the word “and” inserted, and once with tile word “er” inserted, in the place of words and symbo!
“apdfor.” Any reference fo this Declaration will automatically be deemed to include all amendments to this
Declaration.

Section 11,11, Noticas, Unless an slternative method for notification or the delivery of notices is
otherwise expressly provided mmder law, any notice that is permitted or required under the Project Documents must
be delivered in the manner established in the Association's Bylaws,

Section 11,12, General Declarant Rights. Declarant, for and on behalf of fiself and any Builder,
specifically reserves the right to construct improvements within the Project that are consigtent with this Declaration
or the Qualified Plat and to change the wnit mix of the Lots described in the Declaration or the Qualified Plat,
withaut the vote of any Members. During any period of Declarant Control, Declarant reserves the right to:
(i) amend the Declaration or Qualified Plat without the vote of any Members to comply with applicable law or
correct any gIror of inconsistency in the Declaration, so long as the amendment does not materially and adversely
affect the righis of any Owner; (ii) amend the Declaration to conform with any rules or guidelines of any
Institutional Guarantor; or (iif) without the vote of any Members (but with the consent of the Institutionai Guarantor,
if applicable), withdraw the Property or portions of the Property from this Declaration and subdivide Lots, convert
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Lots into Common Area, and convert Common Arca into Lots, Addifionally, during the period of Declarant
Control, Declarant reserves the right to designate one or more Builders for the Project that will be entitled 1o
exercise the rights and powers reserved o a Builder under the Project Documents and that will be subject to the
covenanis and resirictions of the Project Documents.

Section 11,13, Management Agreements. Any management agreement enfered into by the Association
or Declazant may be made with an affifate of Declarant or u third-party manager and, in any event, will be
terminable by the Association with or without cause and without penalty upon 30 days written notice. The term of
any management agreement simtered info by the Association or Declarant may not exceed one year and rmay be
renewnble only by affinnative agreement of the parties for successive periods of one vear or less. Any property
manager for the Project or the Association will be deemed to have accepted these limitations, and no contrary
provision of any management agrecment will be enforceable, Nothing in the Project Documents will be deemed to
prevent a Subsidiary Association or Builder from entering into a property management agreement with respect to the
admainistration and operation of a Subsidiary Declaration.

Section 11,14, No Partition. There will be no partition of any Lot, nor will Declarant er any Owner or
other person acquiring any interest in any Lot, or any part of the Lof, seek any partition.

Sectlon 11.15. Declarant’s Right to Use Similar Name. The Association irrevecably consents fo the use
by any othet profit or nonprofit corporation that may be formed or incorporated by Declarant of a corporate name
that is the same or deceptively similar to the name of the Association, provided one or more words are added to the
name of the other corporation to make the nume of the Association distinguichable from the name of the other
corporation.  Within § days after being requested to do so by the Declarant, the Association will sign all letters,
documents, or other writings as may be required by the Arnzona Corporation Cemumnission (or any other
governmental entity) in order for any other corporation formed or incorporated by the Declarant to uge a corporate
name that is the same or deceptively similar to the same of the Association,

Section 11.16. Joint and Several Lighility. In the case of joint ownership of a Lot, the liabilities and
obligations of euch of the joint Owners set forth in or imposed by the Declaration and the other Project Documents
will be joint and several.

Section 11.17. Cenflicts. If there are any discrepancies, inconsistencies, or conflicts between the
provisions of this Declaration and the other Project Dosumeats, the provisions of this Declaration will prevail in all
instances.

Section 11.18. Survival of Liability. The termination of membership in the Association will not relieve
or release any former Member from any Hability or obligation incurred wnder or in any way connected with the
Association during the period of membership or impair any rights or remedies that the Association may have against
the former Member arising out of or in any way connscted with the membership and the covenants and obligations
incident to the membership,

Section 11,19, Waiver and Approvals. The waiver of or failure to enforce any breach or violation of the
Project Documents will not be deemed a waiver or abandonment of any provision of the Project Documents or
waiver of the right fo enforce any subsequent breach or viclation of the Project Documents. The foregoing will
apply regardless of whether any person affected by the Project Docutuents {or having the right to enforce the Projoct
Documents} has or had knowledge of the breach or violation. Whenever the approval or consent of the Declarant,
Assosiation, Board, or Architectural Committee is reguired under the Project Documents, the approval or consent
may be given or withheld in the sole discretion of the approving party, uniess the Project Documents otherwise
specify a different standard for approval.

Section 11.20. Attorney Fees. Without linating the power and suthority of the Association to incur (and
assess an Owner for) attorney fees 2s part of the creation or enforcement of any assessment, if an action is instituted
to enforce anmy of the provisions contained in the Project Documnents, the party prevailing in any action will be
entifled to recover from the other party all reasonable attorneys® fees and court costs, If the Association is the
prevailing party in the action, the amaunt of attorney fees and court costs may be deemed all or part of a special
assessment agetust the Lot and Owner involved in the action,
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Section 11,21. Security. BACH QWNER UNDERSTANDS AND AGREES THAT NEITHER THE
ASSOCIATION, DECLARANT, OR ANY BUILDER (NOR THEIR RESPECTIVE OFFICERS, DIRECTORS,
EMPLOYEES, AND AGENTS) ARE RESPONSIBLE FOR THE ACTS OR OMISSIONS OF ANY THIRD
PARTIES OR OF ANY OTHER OWNER OR THE OWNER'S PERMITTEES RESULTING IN PROPERTY
DAMAGE, BODILY INJURY, PERSONAL INJURY, OR MARKETABILITY. ANY SECURITY MEASURES
OR DEVICES (INCLUDING GATED ENTRIES, SECURITY GUARDS, GATES, PRIVATE SECURITY
ALARMS, OR PATROL) THAT MAY BE USED AT THE PRQJECT WILL COMMENCE AND BE
MAINTAINED BY THE ASSOCIATION SOLELY THROUGH A MAJORITY VOTE OF THE BOARD, AND
EACH OWNER UNDERSTANDS THAT ANY SECURITY MEASURES OR DEVICES THAT ARE IN EFFECT
AT THE TIME HE OR SHE ACCEPTS A DEED FOR A LOT (OR OTHERWISE BECOMES AN “OWNER"}
MAY BE ABANDONED, TERMINATED, OR MODIFIED BY A MAJORITY VOTE OF THE BOARD. THE
COMMENCEMENT OF SECURITY DEVICES OR CONTROLS WILL NOT BE DEEMED TO BE AN
ASSUMPTION OF ANY DUTY ON THE PART OF THE ASSOCIATION, DECLARANT, OR ANY BUILDER
WITH RESPECT TO THE PROJECT AND ITS OWNERS.

Bection 11.22. Adjacent er Nearby Properties. EACH OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT THE PROJECT IS ADJACENT OR CLOSE TO PROPERTIES THAT ARE USED
FOR AGRICULTURAL PURPOSES, DAIRY OPERATIONS, EQUESTRIAN OR ANIMAL OPERATIONS, OR
COMMERCIAL PURPOSES, AND THAT THESE USES OF THE ADJACENT PROPERTIES SHOULD BE
EXPECTED TO CONTINUE INDEFINITELY, CONSEQUENTLY, QWNERS WITHIN THE PROJECT MAY
EXPERIENCE ODORS, NCISE, DUST, FUMES, FLIES, COMMERCIAL VEHICLE TRAFFIC, AND OTHER
ARNNOYANCES TYPICALLY ASSOCIATED WITH THE USES ON THESE PROFERTIES. BY BECOMING
AN QWNER, EACH OWNER (ON BEHALF OF ITSELF AND ALL OTHER OWHNER’S PERMITTEES)
SPECIFICALLY AUKNOWLEDGES AND ACCEPTS THESE ADJACENT AND NEARBY USES AND
RELEASES THE DECLARANT, THE ASSOCIATION, AND THE BUILDERS {AND THEIR RESPECTIVE
SHAREHOLDERS, OFFICERS, MEMBERS, DIRECTORE, PARTNERS, EMPLOYEES AND AGENTS) FROM
ALL CLAIMS, LOSS, AND, DAMAGE THAT MAY ARISE QUT OF THE LOCATION OF THE PROJECT
NEAR THE PROPERTIES WITH THESE USES.

Section 11.23. Adjacent or Nearby Uses. EACH QWNER UNDERSTANDS AND ACKNOWLEDGES
THAT THE PROJBECT IS LOCATED IN THE VICINITY OF PROPERTY THAT IS CURRENTLY OPERATED
OR IN THE FUTURE MAY BE OPERATED FOR: {i) A PROPOSED PUBLIC OR PRIVATE PARK, SCHOOL,
OR COMMERCIAL USES, INCLUDING TS PRESENT AND FUTURE USES FOR EVENTS, EMERGERCY
SERVICE VEHICLES, BALL FIELDS AND RELATED LIGHTING, AND COMMUNITY AND SPECIAL
EVENTS, AS A RESULT, PREOPLE RESIDING WITHIN THE PROIECT MAY EXPERIENCE NOISE,
VIBRATIONS, DUST, FUMEBS, SPILLAGE, FLYING OBJECTS, AND OTHER INTERFERENWCES OR
ANNOYANCES CAUSED BY THESE OR OTHER USES. BY BECOMING AN OWNER, FEACH OWNER (ON
BEHALF OF ITSELF AND ALL QWNER'S PERMITTEES) SPECIFICALLY ACKNQWLEDGES AND
ACCEPTS THESE ADJACENT USES AND RELEASES THE DECLARANT, THE BUILDERS, AND
ASSOCIATION {AND THEIR RESPECTIVE SHAREHOLDERS, (OFFICERS, MEMBERS, DIRECTORS,
PARTNERS, EMPLOYEES, AND AGENTS) FROM ALL LIABILITY, CLAIMS, LOSS, AND DAMAGE THAT
MAY ARISE OUT OF THE LOCATION OF THE PROJECT NEAR THESE USES.

ARTICLE XII
DEVELOPMENT PLAN AND ANNEXATION

Section 12.01. Proposed Development. Declarant currently conternplates the developruent of a master
planned community that, if completed, may encompass more real property than that currently contained in the
Master Plan Area or described as the Property. The foregoing, however, is not a representation, warranty, or
assurance by the Declarant thar the contemplated developrent will be corpleted, Each Gwaer aclnowledges that it
has not relied upon any written, oral, or fmplied represeniation, warranty, or expression mde by Declarant, any
Builder, or any of their respsctive agenis, regarding whether: (i) the contersplated development described in the
Development Agreement, the Site Plan, or any master plan will be completed or carried out; {ii) any land now or in
the future owned by Declarant or any Builder (including the Parcels) will be subject to this Declaration or developed
for a particular use; (ifi) any land now or in the future owned by Declarant or any Builder was once or is used for 2
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particular use or whether any prior or present use will continug in effect; or (iv) any common amenities (such as
parks, playgrounds, schools, conununity poels, eic.} contemplated for fofure phases actually will be constructad.
Neither Declarant ner eny Builder need construct Detached Dwelling Units on any Lot subject to the Declaration in
any particular order or progression, but Declarant or any Builder may build Detached Dwelling Units on any Lot
subject to this Declaration in any order or progression that Declarant or any Builder desires to meet its needs or
degires or the needs or desires of a potential purchaser. Each Owner of u Lot, by acceptance of 4 deed for that Lot
{or otherwise becoming an Owner), acknowledges that nothing that may have been represented o a purchaser by
any real estate trokers ot sales person that represents the Declarant, any Buailder, or their respective affiliates or by
anyone else will be desmed to create any implied covenants and restrictions with respect 1o the use of any Property
subject ta the Declaration or adjoining the Property,

Section 12,02. Annexation Without Approval,

(a) Annexable Property. From time to time and at any time until 14 years from the date of
recordation of this Declaration, Declarant will have the unilateral right, privilege, and option to
conditionally annex and subject to the provisions of this Declaration all or any portion of the Azmnexable
Property, as defined below, by recording in the Official Records of Pinal County, Arizona, an amendment
to this Declaration ("Annexation Amendment™). For purposes of this Declaration, the ferm “Annexable
Property” will mean any real property located outside of the Master Plan Area.

) Annexation Amendment. An Anngxation Amendment conditionally annexing all or any
portion of the Annexable Property to this Declaration wiil not require the vate or consent of any Member or
First Mortpagee. The Annexation Amendment must be signed by the Declarant only, must describe the lots
and comnmmon #rea tracts to be included within the conditional annexation, and nwist expressly refer to the
Declaration and recite that the lots and common srea tracts are annexed inte the Declaration and Project.
The Annexation Amendment also may contain any modifications to this Deciaration as may be necessary to
reflect the different character or use of the Annexable Property, including a description of any additional
Areas of Assoclation Responsibility. Declarant will have the unilateral right fo transfer to any other person
the right, privilege, and option & annex the Annexable Property so long as the mansfer of the right is
memorialized in a written and recorded Annexation Amendment.

{) Distinguished from Farcel Declaration. The ennexation provisions of this Section 12,02
and Section 12.03 below apply te real property located outside the Master Plan Area, and Parcels within the
Master Plan Area are subjected to the Project Dotuments (if at ally fhwough one or more Parcel
Declarations.

Section 12,03, Annexation With Approval. Upon the writlen consent or affirmative vote of at least two
thirds of the Class A Members of the Association {and further upon the written consent of the Declarant and any
applicable Builder so long a8 Declarant or the applicable Builder is a Member of the Association), the Association
may annex veal propexty other than the Aanexable Property to the provisions of this Dueclaration by vecording in the
Official Records of Pinal County, Arizona, a “Supplemental Declaration” describing the real property being
annexed. Any Supplemental Declaration will be signed by the President and Secretary of the Association and the
ovner or owners of the properties being annexed, and any annexation under this Section 12.03 will be effective
upon its recordation,

Section 12.04. Effect of Annexation. When a phase has been included (annexed) under this Declaration,
the Owners of the Lots in the additional phase will have the same rights, duties, and obligations (including the
obligation to pay assessments} under this Declaration as the Owners of Lots in the first phase (i.¢., the Lots injtially
covered by this Declaration) and vice versa,

Section 12.05. No Assurance on Annexed Property. Declarant makes no assurances that all or any part
of the Annexable Property or any other property wili be annexed into the Project, and Declarant makes no
assurances as to the exact type, location, or price of buildings and other improvements to be constructed on any
annexed property. Declarant makes no assurances as to the exact number of Lots that may be added by any annexed
property, Declarant makes no assurances as to the type, location, or price of improvements that may be constructed
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on any annexed propesty, however, the improvements will be generally consistent in construction guality with the
improvements consiructed on the real property described in Exhibit “A” attached 1o this Declaration.

ARTICLEXIO
ALTERNATIVE DISPUTE RESOLUTION PROCEDURES

Section 13,01, Dispute Resolution Agreement,

{a) Alernative Dispute Reselwtion. All Bound ADRE Parties, as identified and defined
below, agree that it is in their respective best interests to encourage the amieable resolution of claims,
grievances, contioversios, disagreaments, or disputes involving the Project or the Project Docurnents in
order to avoid or limit wherever possible the emotional and financial costs of litigation, Accotdingly, cach
Boand ADR Party covenants and agrees that all Covered Claims, as defined below, between one or more
Bound ADR Farty nmst be resolved using the dispute resolufion procedures set forth below in this
Declaration and the Bylaws in Heu of filing a lawsuit or fnitiating sdministrative proceedings, The Board is
empowered to impose and enforce these precedures and rules for alternative dispute resolution.

{b) Bound Parties. As used in the Project Docurpents, the term “Bound ADR Parties”
means collectively: (i) the Declarant and its affiliates, general contractors, subcontractors, brokers, and their
respective agents, employees, and representatives {collectively, the “Declarant Parties™); (1i) any Builder,
any Land Banker for the Builder, and their respective affilintes, general contractors, subcontractors,
brokers, and their respective agents, employses, and representatives (collectively, the “Builder Parties™);
(it} the Association and its officers, board tmembers, and commitice members {collsctively, the
“Association Parties”); (iv) all Owners and all of Owner’s Permiitees including all future Owners and
Owmner’s Permittees {colectively, the “Owner Parties™); (v) all Subsidiary Associations; and (Vi) the
property manager or Association manager and any person not subject to this Declaration who voluntazily
agrees to be subject to the disputs resolution procedures described below. The Bound ADR Parties include
all officers, directors, members, partners, principals, managers, and committee members of the foregoing.
Unless they otherwise agree, Mortgagess and Institutional Guarantors are not Bound ADR Parties.

{c) Covered Claims. The general iptent of the Project Documents is to require all clahms
involving the Owners, the Project, or the Project Documents to be handled under the slternative dispute
resolution procedures established in the Project Documents. Consequently, as used in the Project
Documents, the term “Covered Claims” mesns all claims, grievances, controversies, disagreements, of
disputes that miay arise in whole or in part out of: (i} the interpretation, application, or enforcement of the
Declaration or the other Project Documents; (ii) any alleged violation of the Project Documents by any of
the Bound ADR. Parties; (ili) the authority of the Association Parties or the Declarant Parties to take or not
take any action under the Project Documents; (iv) the failure of the Declarant Paries or the Association
Parties to properiy conduct elections, give sdequate notice of meetings, properly conduct meetings, allow
inspection of books and records, establish adequate warranty and reserve funds, or otherwise operate and
administer the Associgtion, i affairs, or i3 funds; (v) the perforrmance or non-performance by any of the
Bound ADR Parties of any of their respective obligations or responsibilities under the Projest Documents
fo or on behalf of any other Bound ADR Party; (vi) the design or construction of any of the Detached
Dwelling Units within the Project {other than matters of aesthetic judgment by the Architectural Cornmitiee
of the Hoard, all of which are not subject fo the alternative dispuie resolution procedures or Jegal action}
including constrection defects, surveys, soil conditions, grading specifications, installations, etc.; or (vii)
any alleged violation or defect with regpect to the maintenance or construction of the Common Area or any
improvements or landscaping on the Common Area or Areas of Association Responsibility. The term
*Alleged Drefects” means those Covered Claims described in subsections {vi) and (vi) abave {including
any homeowner association dwelling actinn of the type described in ARB. § 12-1361 et seq. andior
§ 33-2001, ef gen). The term “Coverad Claims,” however, specifically does not include any Exempt
Chaims of ihe type described below.

Section 13,02, Exempt Claims. The following claims, grisvances, confroversies, disagreements, and
disputes (each an “Exempt Claim” and, collectively, the “Exempt Clainis”) are exemnpt from the alternative digpute
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resolution provisions described in this Declaration and may be enforced in any manner permitted under law or

(a) Collection of Assessments. Any action faken by the Association against any Boand ADR
Party to enforce the collection of any Assessments, to enforce or foreclose any lien in favor of the
Association, or to determine the priority of any Hen for Assessments;

(b) Specific Actions. Any claim, grievance, controversy, disagreement, or dispute that
primarily fnvolves:

{i) Title to any Lot or Common Area;
(i1}  Any challenge to & property taxation or condemnation proceeding;

(ili)  Solely a matter between a Subsidiary Association and any Owner that is a
member of that Subsidiary Association relating to the interpretation or enforcement of a
Subsidizry Declaration (so long as # resolution of that matter does not and cannot have an affect
on the interpretation, application, or enforcement of the Declaration or the other Project
Documents);

{iv}  The eviction of a tenant from a Detached Dwelling Unit;
(v} The breach of fiduciary duty by any one or more of the Association Parties;
{vi}  The rights of any Mortgagee or Institutional Guarantor;

{vil} An employment maiter between the Association and any employee of the
Association; or

(viil) The invalidation of any provision of the Declaration or any of the covenants and
restrictions contained in the Project Documents,

{c) Injunctive Relief. Any suit by the Agsociation fo obtzin a temperary or permanent
restraining order or equivalent emergency equitable relief (together with any other ancillary relief as the
court may deem necessary) in order to maintain the then-current status of the Project and preserve the
Association’s ability to ¢aforce the srchitectural control provisions of the Project Documents snd the use
vestrictions contained in this Declaration;

{h Owner Actions. Any suit solely between Owners {that does not include as a party the
Association Parties, Declarant Parties, or any Builder Parties) seeking redress on any Covered Claim that
would constitute a canse of action under federal law or the Iaws of the State of Arizona regardless of the
existence of the Project Documents;

{e} Separate Written Contracts. Any action arising out of any separate written contract
between Owners, between the Declarant and any Ownez, between Declarant and any Builder, and between
any Builder and a Land Banker that would constitute a cause of action under the laws of the Staie of
Arizonty regardless of the existence of the Project Documents or the Cramer’s ownership of 4 Lot in the
Project (e, an Owner owns a compuier supply business and furnishes, through proper orders, Declarant
with computers for work that Declavant fails to pay for; and

0 Not Bound Parties. Any suit in which less than all parties are Bound ADR Parties
(unless the parties that are not Bound ADR Parties voluntarily agree to be subject to the alternative dispute
resolution procedures established in this Declaration and the Bylaws), Any Bound ADR Party having an
Exempt Clabm may subunit it fo the alternative dispute resolution procedures established in this Declaration
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and the Bylaws, bui there is no obligation to do so and no obligation of any other Bound ADR Party to
agree to have the Exempt Claim submitted to the alternative dispite resolution procedures. The submission
of an Bxempt Claim involving the Association or Declarant to the alternative dispute resolution procedures
below yequires the approval of the Assoeiation or Declarant, as applicable.

Section 13.03. Enforcement of Resolution. The agreement of the Bound ADR Parties to negotiate,
mediate, and arbitrate all Covered Claims, as described in this Declaration, is specifically enforceable under the
applicable arbitration faws of the Staie of Arizona. After resolution of any Covered Claim through the negotiation,
mediation, or arbitration provisions of the Project Documents, if any Bound ADR Party fails 1o abide by the terms of
any agreement, settlement, or arbitration award, any other Bound ADR Party may file swif or initiate administrative
procecdings to enforce the agreement or arbitration award without the need to again comply with the procedures set
forth above. In this casé, the Bound ADR Party taking action fo enforce the agreement or arbitration award is
entitied to recover fiom the nen-complying Bound ADR Party {or if more than one non-complying Bound ADR
Party, from all non-complying Bound ADR Perties pro rata) all costs incurred in enforcing the agreement or
atbifration award, incloding, with limitation, attomey fees, and court costs.

Section 13.04. Alieged Defects. If any Owner Parties, any Subsidiary Association, or the Association
Parties desire or intend to bring 2 claim of any sort against the Declagant Parties or the Builder Parties for an Alleged
Defect, the fullowing provisions will apply to provide full and fair notice of the existence of the Alleged Defect and
an opportunity to repair or correct the Alleged Defect. The notice, right of entry, right of iuspection, and right to
repair, as described below, are pre-conditions to (and must be satisfied before) the commencement of any alterrmative
dispute resolution procedures for a Covered Claim that constitutes an Alleged Defect.

{a) Notice of Alleged Defect. I any Owner Parties, Subsidiary Association, or Association
Parties discover an Alleged Defect, the discovering party {referred to as a “Defect Claimant™} will give
wrilten notice to the Declarant Parties and/or Builder Parties, as the cass may be, of the Alleged Defect and,
if known, the repair ar remedy sought by the Defect Claimant.

{h) Right to Enter. Within a reasonable time after the receipt by the Declarant Parties and/or
Builder Parties, as the case may be, of written notiee of the Alleged Defect {or independent discovery by
the Devcloper Parties or any Builder Parties of a pessible Alleged Defect), the Declarant Parties and/or
Builder Parties, as the case may be, will have the right o enter the Project and any affected Lot or Common
Area to inspect, test, and, if deemed necessary or advisable by the Declarant Parties and/or Builder Parties,
as the case may be, in their sole discretion, cavse the repair or correction of the Alleged Defect. Al tests,
inspections, and applicable repairs may be made by the Declarant Parties and/or Builder Parties, as the case
may be, or their agents or independent contractors (including contractors and subcontractors) as they may
deem necessary or desivadle under the circumstances but can be commenced only after reasonable written
notice by the Declarant Partivs and/or Builder Parties, as the case may be, to the Defect Claimant and mugst
be made only during nortnal busmess hours.

{c} Testing and Restoration. In performing the tests, inspections, or repairs, as applicable,
the Declarant Parties and/or Builder Parties, as the case may be, will be entitled to utilize methods or take
actions that it deems appropriate or necessary, and the sole obligafion of the Declarant Parties amd/or
Builder Parties, as the case may be, with respect to the Defect Claimant will e to restore the affected area
as close as reasonably possible to ifs condition prior to the festing, investigations, or repairs. No statute of
Iimitations will be tolled during any testing, investigation, or repair period.

{d) No Extension of Warranties. The existence of this right te nolice and an opporfustity to
inspect and/or cure is irrevocable but will uot be deemed to impose any obligstion on the Declarant Parties
andfor Builder Parties, as the case may be, to test, mspect, or repair any Alleged Defect or to establish or
extend any applicable warranty of any builder, developer, or seller (including the Declarant Parties and/or
Builder Partigs, as the case may be) that may be applicable to the Lot or Commion Area. Notwithstanding
Section 13.03 below, the provisions of this Section 13.04 may not be modified, amended, waived, or
terminated in any maaner during any period of time that the Declarant Parties and/or Builder Parties, as the
case may be, or their affiliates or contractors may remain Hable or responsible for the Alleged Defect or any
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resulting injury or damage from the Alleged Defect, without the prior and express written consent of the
Declarant Parties and/or Builder Parties, as the case may be, given in a recorded instrument.

(e} Asseciation Action for Alleged Defect. In addition to obtaining the apgrovals to
litigation described in Section 1102 above, the Association, prior to commencing an aliemative dispute
resolution zction for an Alleged Defeet and concurrent with providing the disclosures to the Members
deseribed in Section 11.02(c) sbove, must provide written notice to the Members describing: (i) a
description of the attempis of the Declarant Parties and/or Builder Parties, as the case may be, to correct the
Alleged Defect and the opportunities provided 1o the Declarant Parties and/or Builder Parties, as the case
nmy be, to correct the Alleged Defect; {ii) a copy of any reports prepared by any engineer or construction
inspector for the Association that describes the Alleged Defect and the scope of work necessary to correct
the Alleged Defeet; and (iii} the estimated costs necessary to correct the Alleged Defect.

4] Recoveries for Alleged Defects. Any amounts recovered by a Defeet Claimant in an
action for an Alleged Defect, whether atiribatable to the cost to repair or replace, any diminution in value,
or consequential damages, must be first used fo correct or repair the Alleged Defect o ensure the value and
attractiveness of the Project as a whole and each specific Neighborhood.

{g) Specific Neighborhoods., To the extent any claim of an Alleged Defect involves only
one Builder or one Neighborbood but has been approved by the requisite number of members under
Section 11.02 above, the Association will have the power to alloeate all cost associated with the Alleged
Defect litigation to the Owners of the applicable Neighborhood,

{h) Statutory Rights and Requirements The requirements and limitations established in the
Project Documents with respect 1o actions for Alleged Defects are intended to be in addition to, and not in
tieu of, the requirgments of A R.S. § 12-1361 gt seq. and/or AR.S. § 33.2001 ¢t seq. with respect 1o notice,
opportunity to cure, opportunity to repair, costs, and offers of settlement. To the extent cither the Project
Documents or the Arizona statutes impose a higher or greater standard than the other, the higher or greater
standard will apply. To the fullest extent possible, the Project Documents and the Arizona statutes should
be read in 2 manner consistent with each other,

Section 13.05. Amendments to Article XIII. Except after the Mandatory ADR Period as defined below,
the alternative dispute resolution progedures established i Article XIIE of this Declaration may not be modified,
amended, terminated, or waived in any manner without the prior and express written consent of Pleclarant and all
Builders. The prior and written consent of the Declarant and all Builders must be evidenced only by a recorded
instrument. The “Mandatory ADR Feriod” means the period of time that commences with the recordation date of
this Declaration and ends on the earlier to occur of: (i) the termination of this Declaration under Section 11.07
above; or (if) 10 vears after the sale of the last Lot owned by the Declargnt or any Builder. Afier the Mandatory
ADR Period, the aliemative dispute resolution procedures of Article X1 nay be modified, amended, or terminated
in accordance with the procedures established in the Project Documents; however, to the extent any Covered Claim
still involves the Declarant Parties or any Builder Parties, the Declarant Parties or any Builder Partics, as applicable,
can glect for the Covered Claim to be govemned by the alternative dispute resolution procedires previously contained
in the Project Documents {(as though not modified, amended, or terminated). Nothing contuined in this
Section [3.05 is intended to shorfen, modify, or amend the provisions of Section 13,04 with respect to the notice and
opportunity to fnspect andfor cure an Alleged Defect,
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Datedasof __ o8 =/0 ~Z & 2005 (“Execution Date”).

“Declarant”

MBC - Heartland, LLC, an Arzona limited Hability
company

State of Arizona

. HEATHEH M, Bﬁ.i(ﬁﬁ
| NOTARY PUBLIC - STATE OF ARIZONA
f MARICEPA COUNTY

© My Cormmbssion Explres Aug. B, 2008

My éﬁmnnssma Expires: W % Q\mg
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EXHIBIT “A”
T0
DECLARATION OF HOMEOWNERS BENEFITS AND
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HEARTLAND MASTER PLANNED COMMUNITY

{legal description of Master Plan Area)

Seetion 20, Township 5 South, Range 8 East, of the Gila snd Salt River Base and Meridian, Pinal County, Arizons;

EXCEPTING therefrom that portion of the Southeast quarier of said Section 20 as conveyed to the City of
Coolidge in Docket 1785, Page 97:

COMMENCING for a tie at 1 inch iron pipe marking the Southeast comer of said Section 20 from which the South
quarter ¢orner of Section 20 bears South 89°28°45” West, 2647.69 feet distance;

THENCE from said Southeast corner North 39°41°25” West, 51.59 feet to a point on the Westerly side of a 33,00
foot wide roadway easement as described in Drocket 375, Page 572, at 2 point 40,00 feet distant from the Southerly
boundary of said Section 20 and the TRUE POINT OF BEGINNING of the herein degcribed parcel;

THENCE South 89728°45" Wesi, paralle! with the Southerly boundary of said Section 20, a distance of 2614.64
fent

THENCE North 00°07°35" Bast, 30,00 feet;

THENCE Nosth 89°28°45" East, 2614.63 feet

THENCE South (0°04'21" West, 30.00 Feet to the TRUE POINT OF BEGINNING
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EXHIBIT “B”
TO
DECLARATION OF HOMEOWNERS BENEFITS AND
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HEARTLAND MASTER PLANNED COMMUNITY

(Property initially subject to Declaration)

Lots 1 through 165, inclusive, Lots 171 through 226, inclusive, Lots 232 through 289, inclusive, and Lots 1001
through 1267, inclusive Tracts "A” through “Z”, inclugive, and Tracts "AA™ through "ZZ”, inclusive, according fo
the Final Plat for Heartland Unit 1, recorded on April 13, 2004, in Cabinet B, Slide 061, a5 re-platied i part on
Decamber 7, 2004, in Cabinet E, Slide 149, Official Records of Pinal County, Arizons,
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