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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

MAGMA RANCH

This Declaration of Covenants, Conditions and Restrictions for Magma Ranch (the
"Declaration”) is made this Jg* day of _Ocdebec 2005, by AMR-L, L. L.C., an
Arizona limited liability company (“AMR-I") HOMELIFE COMMUNITIES GROUP OF ARIZONA,
INC., a Georgia corporation (“Homelife”) WALNUT CREEK DEVELOPMENT, INC., a2 Nevada
Corporation (“Walnut Creek”) doing business in Arizona as Walnut Creek Land Development,
Inc. (FN) and K. HOVNANIAN GREAT WESTERN HoMES, L.L.C., an Arizona limited liability
company.

ARTICLE 1
DEFINITIONS

Unless otherwise defined, the foliowing words and ;Shrascs when used in this Declaration
shall have the meanings set forth in this Article.

v

1.1 " Annexable Property” shall mean any real property, together with the
Improvements located thereon, located no more than one mile from the property described on
Exhibit A.

1.2 " Anpual Assessment” means the assessments levied against each Lot, and the
Owner thereof, pursuant to Scction 6.2 of this Declaration.

1.3 " Architectural Committee" means the committee of the Association to be
created pursuant to Section 9.1 of this Declaration.

1.4  "Architectural Guidelines" means the rules and guidelines adopted by the
Architectural Committee pursuant to Section 5.4 of this Declaration, as amended or
supplemented from time to time. -

1.5  "Areas of Common Responsibility" means all Common Area, together with (a)
all 1and, and the Improvements situated thereon, within the Project in which the Association has
a leasehold interest, easement or license, or with respect to which the Association has
maintenance obligations, for as long as the Association holds such ]leasehold interest, easement
or license, or has such maintenance obligations, (b) all land, and the Improvements situated
thereon, within the Project which the Declarant indicates on a Recorded subdivision plat or other
Recorded instrument is to be conveyed to the Association for the benefit and use of the
Members, (¢) all land, and the Improvements situated thereon, which is situated within the
boundaries of a Lot and which is designated on a Recorded subdivision plat Recorded by the
‘Declarant or approved by the Declarant or the Association as land which is to be improved,
maintained, repaired and replaced by the Association, (d) all land, and the Tmprovements situated




4 'V'thereon, lwrthm or ad_] acent to the: PI‘O_]CCt whlch the Declarant indicates on a Recordcd
" subdivision plat or ofher Recorded instrument is to be used for’ landscapmg, drainage or water
- _“retention or flood control for the bcneﬁt of the Project or the general pubhc (e) all land in a

ermted Common: Area, if apphcable provided such -area is not being maintained by a Sub-
o Assoclatron formed pursuant to Section 5.14 of this Declaratron and (f) 2ll real property, and the
Improvements situated thereon, ‘within or ad}acent to the Project located. within dedicated rights-
. of-way: with. Tespect to” which- the Pmal ‘County (the; ‘County”) City has not accepted all .
. responsibility for the maintenance, repair and replacement of such areas; and only if thé specific -
o, -areas to.be maintained, repaired and replaced by the Association pursuant to thrs clause (f) have
. -bcen expressly approved by e1thcr the Declarant or “the Board '

L 1.6 "Articles" means thc Aruclcs of Incorporatmn of thc Assocxatrom as amended
,-‘ﬁ'omtlmetotlme Rt v ; i S : , O _

’ 1.7 "Assessment" means an Armual Asscssment Lunrted Asscssment or Specral- '
‘ ASSéssmen;.. , L _
o 1.8 - "»";-A'Isfsessrriént "Li_en'?-"‘..r_uea“ms.:ﬁré-,ﬁoﬁ;_.orcate'd ,arid-i_impoée_d by -Article 6 of this
"Doclar.atron R AR e e T SeR e e
D ,.1.9 u‘A*ssgsvémoutvv‘Peﬁod_";'- méansv‘-thc‘_._period,"se'tv fortl1,in ,fSecﬁonA 6.7 of this
7?'Deo1arat§on.','ﬂ‘.f Lo T 4 T L
_, 1.10 "Assoclatlon"v'uleans Magma Ranch Homeowners Assocratron an’ Anzona o
. 'nonproﬁt corporatron and its successors and assrgns o S :

DI 1. 11 X "Assocratlon Officlals" means each and every current and former ofﬁcer
S :chrector and committes member of the Assomaﬁon as more partlcularly set forth in Sectron.
Lo ! ofthas Declaratlon L e : S :

1 12 “Associatlon Rules” means- thc rules adopted by thc Board pursuant to Sectron
. 53 of thlS Declaraﬁon as amended from trme to_nmc : R _ ,

1 "Board" mcans fors: fthe‘Assoclatlon

1 14 , 'i _ylaws" mean ,thc bylaws of the Assocmuon, as. amendcd from tlrne to trme

1 15 " "CBU" mean.s any cluster box unrt mstalled w1thm or adjacent to the Property tov '

o recelve ‘mail dchvery from- thé United States Postal: Semce to Owners. and Occupants of Lots -
“ " within. the Property. ‘Any CBU shall ‘be deemed:an Tmprovement, and except as otherwise
'»,,provrdcd in 'dns Dcclaratlon shall be dccmed to be a part of the . Areas of Common’ :

N , ‘Responszbrhty

e 1. 16 “Common Area" or "Commoh,Areas” means all land, together wrth an
L Improvements srtuatod thcreon, Whlch the Assocratron owns in fee




1.17 "Common Expenses" means expenditures made by or ﬁnam_iiai liabilities of the
~ Association, together with any allocations to reserves except as provided in Section 4.4 of this
~ Declaration. L : o o

) 1.18 = "Declarant" means AMR-L L.L.C., an Arizona limited lizbility company, its
~ successors and any Person or Persons to whorn it may expressly assign-any or all of its rights
- under this Declaration by a Recorded instrument. For purposes of establishing this Declaration
- only, Homelife Communities Group of Arizona, Inc., a Georgia corporation; Walnut Creek:

'Development, Inc., a Nevada Corporation' doing business in Arizona as Walnut Creek Land-

" Development, Inc. (FN). and K. Hovnanian Great Western Homes, L.L.C., an Arizona limited - o

- liability company have joined as Declarant. All other references to Declarant herein shall mean

. and refer to only AMR-], LL.C, and any Person or Persons to whom it may expressly assign
any rights hereunder by Recorded Instrument. .~~~ R S S

i b‘ '1,_19.:. ,""Deciarant ) Affiliatef’ means any Person directly or indifeCily cpnttblling, '. :
" controlled by or under common control with the Declarant, and shall include, without limitation, -

- “‘any general or-limited partnership, limited liability company, limited liability partnership or - -

corporation in which the Declarant. (or -another. Declararit Affiliate) is a general partoer,

""" managing member or controlling shareholder.

. 120 "Declaration" means this Declaration of Coyenaxits, Conditions_and Restrictions,
“as amended from time to time. ~~ " . U ' :
» 121 - "Deficit" means Common Expenses in cxcess‘ of the Annual Assessment levied
by the Association as set forth in Section 6.4 of this Declaration. o

1.22  "Designated Builder” means (a) any Owner (i) regularly engaged in the business
of building single-family detached residences, (if) who owns Lots and constructs or intends to
construct Residential Units on the Lots it owns, and (jii) who has been specifically designated as
" a Designated Builder hereunder by Declarant in a written Recorded instrument, and during any
period when such homebuilder is an Owner within the Project or (iv) who is a successor to any
* Designated Builder and meets the requirements of (i) and (ii) or is a Designated Builder’s lender
with respect to the Lots owned and becomes the Owner of such Lots by reason of any security
therein, and (b) Aread, Inc., an Arizona corporation. .- ' :

1.23 "FHA" means the Federal Housing Administration.
S 124 “First Mortgage" means any Mortgage Recorded against a Lot which has
‘priority over all other Mortgages Recorded against that Lot. o ‘

i 25 "First Mortgagee" means Ime hoidet or bcneﬁc‘ibar»y of any First Mortgagé.

: '~ 1.26 "Improvement" means: (a) any Residential Unit, building, fence or wall; (b) any-
" swimming pool, tennis court, basketball court, road, driveway, parking area or satellite dish; (¢) =
~ any trees, plants, shrubs, grass or other landscaping improvements of every type and kind; (d)

. any statuary, fountain, artistic work, craft work, figurine, ornamentation or embellishment of any
‘type or kind (whether or not affixed to a structure or permanently attached to a Lot); and (e} any "
‘other structure of any kind or nature. AR c . . ’




127 -‘”Lessee_”, means the lessee or tenant under a Jeasc, oral or written, of any Lot or
Residential Unit thereon, including an assignee of the lessee’s ot tenant’s interest under a lease.

1.28 _ "Limited Asséssment’ means any assessment levied and ‘assessed puisu;iﬁ_t:t(')'.
" Section 6.6 of this Declaration. : S R -

- 1.29  "Limited ‘Common.Area" means & portion of the Project designated as such

pursuant to Section 4.5 or any portion of the Project that is not a Lot or Common Area and has
been jointly designated as Limited Common Area by the Owner(s) thereof and the Associalion.

" 130 "Lot"™ means a portion of the Project intended for indcpgndenf" ownership and

_ residential use and designated as a lot on any Recorded subdivision plat executed or approved by

" the Declarant (including, without ‘limitation, the. Plat), and, where the context indicates. or

* requires, includes any Residential Unit, building, structure or othier Jmprovements situated on the

131 - "Mailbox" means any -individual ‘mailbox contained within a CBU,- any .
individual mailbox located on a Lot, or any individual mailbox located, as”one of a pair of.
individual mailboxes, on ‘a single post shared by two adjacent Lots (and by the Owners or
Occupants thercof), = -~ B A : -

1.32 ,"Ma‘inténance Standard" means the standard of maintenance of Improvements
_established from time to time by the Board or, in the absence of any standard established by the
Board, the standard -of maintenance of Improvements generally prevailing throughout the
Project. S :

- 1.33 "Me,mb'e_r"\ means.any Persoh who is a member of the Association.

- 134 "Membershiﬁ" shall mean a membcrship in the Association and the rights
granted to the Owners and Declarant pursuant to Article 5 to participate in the Association.

1.35. "Mortgage"” means a deed of trust or 2 mortgagclRecorded against a Lot.

_. 1:36  "Occupant" means any Person other than an 'Owner who occupies or is in
possession of a Lot, or any portion thereof or building or structure thereon, whether as-a Lessee
* or otherwise, other than on a merely transient basis (and includes, without limitation, a Resident).

- 1.37 "O_wner",mcans_ the record owner, whether one or more Persons, .of beneficial or
equitable title (and legal title if the same has merged with the beneficial or equitable title) to the
fee simple interest of a Lot.” Owner shall not include Persons having an interest in a Lot merely
as security for the performance of an obligation of a Lessec.. Owner shall include a purchaser
under a contract for the conveyance of real property subject to the provisions of AR.S. § 33-741
et seq. Owner shall not include a purchaser under a purchase contract and receipt, escrow
instructions -or “similar executory. contracts which are intended to control the rights and
obligations of the parties to the executory contracts pending the closing of a sale or purchase
transaction. In the case of Lots the fee simple title to which is vested in a trustee pursuant to
ARS. § 33-801, et seq., the trustor shall be deemed to be the Owner, “In the case of Lots the fee
simple title to which is vested in a trustce pursuant to a subdivision trust agreement or similar




, agreement the. beneﬁolary of any such trust who 1s entltled to pOSSessmn of the trust property
' shall be deemed to be the Owner : . :

1 38 : “Pertod of Declarant Control” means the penod of t1me dunng whloh Class B |
. ,Membershlps e)nst, as further prowded in Sectlon 5 8 hereof » ’

. 139" "Person" means a natura] person, corporatlon, hmlted habihty company, lumted“ .
-_habthty partnershlp, ‘business~ trust, estate, trust, parmershlp, _assoctanon joint" venture :

L govemment governmental subd1v1s1on or agency, or other legai or commerctal ent1ty

140 "Plat" means the plats Recorded as descnbed in. Exhlb1t A attached hereto and e R
‘made a part hereof tocether Wxth any ‘amendments, supplements replats and corrections thereto,. ..

‘together with any additional plat or plats hereafter Recorded with respect to dny other portlon(s)
-of the Property; and any amendments supplements replats and. correotlons thereto :

141 "Property" .or "PrOJect" means the real proPeIty descnbed on Exhibit: é, 2
- together with. all’ Improvements located theréon, and . all real property, together with “all’

_Improvements located thereon, which is annexed and subj ected to this Declaration, but excluding .- R

' any real property, to gether w1th all lmprovements located thereon,. wh;ch is Wlthdrawn

, 142 "Pro;ect Documents" means thlS Declaratton, the Amcles the Bylaws the
Assomatlon Rules, and the Arolntectural Guldelmes L

'1.43  "Purchaser' means any Person other thani  the Declarant or a Demgnated ,
Builder, who by means of a voluntary transfer becomes the Owner of a Lot, except for (1) a
Person who purchases a Lot-and then leases it to the Declarant and/or Designated Builder for use
‘as'a model in corinection with the sale or lease of other Lots, or (ii) a Person who, in addition to
purchm;mg a'Lot, 1s asmgned any or all of the Declarant’s nghts under t}ns Declaratton

1.44 "Record" "Recordmg" or "Recorded" means placmg or having placed an
instrument of public record in the office of the County Recorder of Pmal County, Arizona. .

g ,1‘.45. MResident! means each mdlwdua] occupymg or res1dmg n any Recldenttal Umt

1.46 . "Residentlal Unit™ means any building, ot portion of a bmldmg, :ntuated upon a
Lot and de51gned and mtended for use and oocupancy asa res1dem:e .

: -.1.47 "Smgle Famlly" shall mean an md1v1dua1 hvmg aloné, a group of two (2) or
.- ‘more persons each related to the other by blood, marriage or legal adoption, or.a group. of not .
. “more than thr_ee (3) persons not a]l $0 related who malntznn a common household na Resnienttal

. 148 ”Specml Assessment" means any Assessment 1ev1ed and assessed pursuant to'. -
R Sect10n6 5 of thls Declaratlon : : S SRR '




149 "Subassociatlon" means 2 not~for—proﬁt assomatlon or corporanon w}uch has L

SE b'been estabhshcd pursuant to Seotlon 5 14

1.50 "Tract Declaratlon" shall mean. any declaratlon of covenants condmons a.nd'-z

" restrictions or like instrument Recorded after the Recording of this Declaration in regard to one

" or more parcels and common area: ‘tracts, Of pornons thereof; or: gxoup(s) of Lots, by the Owner -

‘things, - designate land use- classxﬁcatxons de51gnate Common -Areas, and establish such

" Declaration and fully a part | hereof as if all. of the prov1510ns thereof were set forth- herein; -
e 'prov1ded, however, that if any provision of a Tract Declaration is mconmstent’wnh any prowsmn
et of thls Declaratlon the prowsmn of ﬂus Declarauon "hall contro e X

ofsuch’ parcels, tracts or. pomons théreof, or- group(s) of" Lots wluoh shall in all cases be | o
' ’-_c‘onsmtent with and’ subordmate to' thls Deolarauon Sald 'I’ract Declaratwn shall, among other .= .o

.‘addmonal covenants condmons and restrictions - as may be appropnate for the’ respectlve_' e
,portlons of the Property “Each Tract Declaratlon $hall be consn'ued as a supplement to this S

At l 51 : "USPS" means the Umted States Postal Semce, or ltsbsuccessors and ass1gns :"_'":f' B
. havmg general authority and’ rcspons1b1hty for providing: delivery service. of the United’ States.:{: e .

L maﬂ and the branoh office thereof that prov1des Umted States mail service to the Property

1 52 " "Vlslble From Nelghbormg Property" n1

w1th tespect to any glvcn ob;ect IR -F

that such Ob_]CCt, or any’ portlon “thereof, is or: would . be- ws1ble to..a person six (6) feet tall .~ " .-
standing on any portlon of the adjoining Lot ot adjommg Cormon: Aréa ot ‘the same base =
" horizontal plane as the object being viewed, _except where the object:is. visible solely: through al_;‘ SR

e wrought iron fence d Would not be v131ble 1f the wrought iron. fence were a sohd fencc
B 53 "VA" means. the Veterans Admxmstrauon | |
. ARTICLE 2

PURPOSE OF. DECLARATION

2 1 Propertv Sublect to the Declaratlon Tlus Declaratxon is bemg Recorded to
- establish a gencral plan for the: development, use and" mamtenance of the Project in order to
.,protect and enhance the value and desirability. of the ProJ ect.” All of the. propexty within the

 Project shall be held, sold and conveyed subject to this Deola:atlon By acceptance of a deed or- L
by acquiring any- interest in any of the property subJect to this ‘Declaration, each Person, for
© himself or itself, his heirs, personal representatwes “SUCCESSOTS, transferees and assigns, binds: -

. himself, ‘This heirs, personal representatives, SUCCESSOTS, transferees and “assigns, to all ‘of the
" provisions, restrictions, covenants, ‘conditions, rules and regulat1ons now or bereafter 1mposed by .

* “this Declaratlon and any amendments thercoﬂ In addmon, each such Person. by S0, domg thereby . j - X

3 acknowledges that this. Declaxatlon sets forth a general scheme for the development sale, lease”

" "and use of the Property and hereby evidences his ‘intent -that all the restrictions,. conditions, -

o [‘.‘Vcovenants rules and regulations: contained: i “this’ Deolarahon shall run with: the land and be
~ ‘personally binding on all subsequent and future Owners, grantees pu:chasers assignees, Lessees -

L _and transferees thereof. Furthermore, each: such Person ﬁ.llly understands and. acknowledges that ..

. this Declaration ‘shall be mutually bcneﬁclal " prohibitive and enforceable by the. Declarant, . -

’ Assomanon and all Owners. Declarant and a'ny and all Dc51gnatcd Bu1lders and thelr respectlve B




o o in the ﬁlture :

o successors assrgns and grantees, covenant and agree that the Lots and the rnembershrp in the
. Association and- the other rights créated by this Deolaratlon shall not be separated or separately
“conveyed, and each shall be deemed to be conveyed or encumbered with its respective Lot even

,though the descrrptlon in the mstrument of conveyance or. encumbrance may refer only to the

,makes ‘any representamons or wanannes whatsoever that (1) the Projéct will be completed n -
BN aceordance with the plans for the’ Pro_] ect as they exist on the date this Declaration is Recorded
' ~l»,_;v_.(n) any, Property subject to this Declaration will be commltted to or developed for a particular.

use or for any use or' (111) the use of any Property subject to t}us Deolaratlon will notbe ohanged P

.' .

'ARTICLE 3

Owners’ Easements 0f Enmvment

R 3 1. 1 Sub_]eot to the nghts and easements granted to the Declarant in Seonons :
33 and 3 4 of this Declaratlon, each-Owner,. and any individual residing on the Property with
“such Owner, shall have'a nght and easement of enjoyment in and to the Common Area, which
- nght shall be appurtenant to and shall pass w1th the trtle to every Lot, sub]ect to the followmg
L prov1srons .

Do 3 l 11 The nght of the Assocratlon to dedrcate, convey, transfer or
: encumber the Common Area as prowded in Sec'aon 5 11 of tlns Declaratron

e 3.1 1 2 The nght of the Assoeratron to rogulate the use . of the Common
- 'Area through the Assocratron Rulés and o' prohrbn access to such portions of the Common Area,
E "such as landscaped areas, not mtended for use by’ Owners Lessees or Resrdents and

3 1.13 The nght of the Assocxanon to- suspend the right of an: Owmer,

e such Owner s guests ‘other. rndlvlduals residing on the Property with such Owner, and any

S Lessee of such Owner’s Lot (and other individuals resrdrng on such Lot with such Lessee) to use

PRY the Common Ared if such. Qwner is more than fifteen (15) days delinquent in the payment of - |

o ‘Assessmients or other amounts_ due to. the" Assocratron or if the Owner has violated any other
- provisions of the Proj ect Documents and has failed to cure such vrolatron w1thm ﬁﬁeen (15) days
~-‘:.after the Assooratron notrﬁes the Owner of the v101atron '

3 l 2 If a Lot is Ieased or rented by the Owner thereof the Lessee, such Lessee sv :

22 .;,,ansbclauner of Representatrons Nerther Deolarant nor any Desrgnated Bmlder B o

. guests and other md1v1duals resrdmg on such Lot with such. Lessee shall have the right to use ‘the B

Ry Common Area’during thé" term ‘of the: lgase (subj ject to’ Section 3.1.1 above), and the. Owuer of.
~ . such Lot sha]l have rio nght to use the Cornmon Area unt11 the termmatmn or exprratlon of such
-'erase ' L : : . :

, tl ty Easement. There is hereby created a blanket easement upon, across,
over and under the Cornmon Area and the Lots for reasonable mgress eg,ress, mstallatron




: replacing, repairing or maintaining of all utiliti@, including, but not limited to, gas, water,
sewer, telephone, cable television, irrigation and electricity. By virtue of this easement, it shall
be expressly permissible for the providing utility company to erect and maintain the necessary

-~ equipment on the Common Area or Lots, but no sewers, electrical lines, water lines or other

utility or service lines or equipment may be installed or located on the Common Area or Lots
“except as initially approved by the Declarant or the Board and designed and constructed by the

Declarant, a Designated Builder or the utility provider. If any utility company requests that a

more specific easement be granted in its favor in substitution for the blanket easement hereby

established with respect to the Common Area, the Association will have the power and

authority, without the need for any consent by the Owners or any other Person, to grant the
_more specific easement on such terms and conditions as the Board deems appropriate.

33 Declarant’s Use for Sales and Leasing Purposes. Declarant shall have the
‘right and an easement to maintain sales or leasing offices, management offices, construction .

" offices, temporary sales trailers and models throughout the Project and to maintain one or more . -

" advertising, identification or directional signs on the Common Area or on the Lots owned by

. Declarant and on-any portion of the Common. Area in‘such number, of such size and in such
" - locations as Declarant deems. 'appro_pria’tc,

A Designated Builder shall have the right and

. easement to maintain sales or. leasing offices, management offices, -construction offices, -

temporary sales trailers and models throughout the Projéct and to maintain one or more

advertising, identification. or directional signs on the Common Area or on the Lots owned by -

_“the Designated Builder while the Designated Builder is selling Lots provided that the location

of any such office, model, trailer and sign has been approved by Declarant, such approval not to
'be unreasonably withheld. L T

34 Declarant’s Easements. -

. '3.41 Declarant shall have the right and an easement on and over the Areas of ...
Common Responsibility to construct all Improvements the Declarant may deem necessary and to
usé the Areas of Common Responsibility and any Lots and other property owned by Declarant
for construction or renovation related purposes, including the storage of tools, machinery,
equipment, building materials, appliances, supplies and fixtures, and the performance of work
respecting the Project. A Designated Builder shall have the right and easement on and over the

- Areas of Common Responsibility to use the Areas of Common Responsibility and any Lots and

other property owned by the Désignated Builder for construction or renovation related purposes,

including the storage of tools, machinery, equipment, building materials, appliances, supplies
and fixtures provided the Declarant or the Architectural Committee has approved such use in its

_reasonable . discretion. - A Designated Builder ‘shall notify the Declarant or Architectural

Committee of its intent to and describe the manner in which it will engage in the aforementioned
construction activities and storage assoéiatcd therewith. If the Declarant or Architectural
Committee fails to approve or disapprove the manrer or location of the construction or storage

“activities within five (5) business days after Declarant’s receipt. of the Designated Builder’s
request, such activity will be deemed approved. ‘ :

, 3.4.2 Declﬁrapt and Dcsigtlated Builders shall have the right and an easement -
upon, over and through the Areas of Common Responsibility as may be reasonably necessary for..




the purpose of discharging their obligations or éxercising the rights granted to or reserved by the
Declarant and the Designated Builders by this Declaration.

35 Easement in Favor of Association. The Lots, excluding, however, the interior
of any completed and occupied Residential Unit, are hereby made subject to the following
easements in favor of the Association and its directors, officers, agents, employees and
independent contractors:

3.5.1 For inspection of the Lots in order to verify the performance by Owners of
all items of maintenance and repair for which they are responsible;

3.5.2 For inspection, maintenance, repair and replacemen{ of the Areas of
Common Responsibility accessible only from such Lots;

3.5.3 For correction of emergency conditions in one or more Lots;

3.5.4 For the purpose of enabling the Association, the Board, the Architectural
Committee or any other committecs appointed by the Board to exercise and discharge their
respective rights, powers and duties under the Project Documents; and

3.5.5 For inspection of the Lots in order to verify that the provisions of the
Project Documents are being complied with by the Owners, their guests, tenants, invitees and the
other occupants of the Lot. b

3.6 Easement for Encroachments. There is hereby created an easement upon,
across, over and under the Common Area and the Lots for all encroachments upon the Common
Area and the Lots which are minor or inconsequential in nature and do not materially interfere
with the intended use of the burdened property including, but not limited to, the encroachment of
party walls and perimeter walls, in which event the owner of the benefited property shall be
responsible for the maintenance of the portion of the burdened property lying on the same side of
the party wall or perimeter wall as the benefited property.

3.7 Easements for Ingress and Egress. There are hereby created easements for
ingress and egress for pedestrian traffic over, through and across sidewalks, paths, walks and
lanes that from time to time may exist upon the Common Area. There is also created an
easement for ingress and egress for pedestrian and vehicular traffic over, through and across such
driveways and parking areas as from time to time may be paved and intended for such purposes.
Such easements run in favor of and are for the benefit of the Owners and Occupants of the Lots
and their guests, families, tenants and invitees. There is also hereby created an easement upon,
across and over the Common Area and any and all private streets, private roadways, private
driveways and private parking areas within the Project for vehicular and pedestrian ingress and
egress for police, fire, medical and other emergency vehicles and personnel.




ARTICLE 4

" USE RESTRICTIONS -

o 4‘.‘1;' * Architectural’ Control. »Exéépt, as otherwise expressly’ ~pfox?ided in ﬂns o
- Declaration. or the Architectural ‘Gujdelines (1)-no- improvements. (whether temporary or .
“permanent) including, but not, limited to, the construction of a Residential Unit on a Lot, -

3

- alterations, repairs; excayation, grading, lighting, landscaping or other work which in any way - . R B
" alters the exterior appearance of any property Within the Project or Improvements thereon from. -

i matural o improved tate existng on he date his Declaraton is Recorded shall be made or - |
" done, and (ii) no building, fence, exterior wall, residence or other structure shall be commenced,; - =
- erected; maintained, improved, altered or ‘made without the"prior. written approval of the = -

- Architectural Committee. All"s‘ubscqi;ént additions to.or changes or alterations in any building, -
. fence, wall .or other structure; including exterior color scherne, and. all changes in the grade," ‘

" lighting or landscaping of any area in the Project, shall Be subject to the prior written approval of . '

~the Architectural Committee. No changes or deviations in-or from the plans and specifications

“once approved by the Architectural Committee shall be made: without the prior written approval ..

of the Architectural Comrmittee.- Once construction of an Improvement has been commenced on o SR
the Property, the Owner thereof: shall: diligently pursue completion of such Improvement in'= "o

accordance with ‘approved plans. The Declarant shall be exempt from the requirements of this
" Section: and therefore all Improvements, alterations, repairs, excavation, grading, lighting,
~ landscaping or other work performed, constructed. or installed by the Declarant shall be deemed:
" approved by the Architectural Committee. - The Architectural Committee shall not unreasonably
withhold, condition or delay approval of elevations, plans or spcciﬁcatiorissubmitted to the
~ Architectural Committee by a Designated Builder. - S el

42 Animalé."' ‘No'animgﬂs, bi‘r{ijs’,vfmv‘l,- poultry, reptiles or vliveSto¢k,;oiher” than a - |

" reasonable number of generally recognized house or yard pets, shall be maintained on any- Lot,

and then.only. if they are kept, bred or raised’ thereon solely as domestic pets and not for
commercial purposes. All pets must be kept in a fenced yard or on a leash at all ‘times. No

animal, bird, fowl, poultry, reptile or livestock shall be allowed to make an unreasonable amount -

" of noise or to become a-nuisance Or an annoyance to other Owners. Tt shall be the responsibility
of each Owner to remove immediately any droppings. from pets. No. structure. for the care, -
housing or confinement of any animal, bird; fowl, poultry, reptiles or livestock ‘shall -be

" maintained so ‘as to be. Visible From Neighboring Property, unless otherwise approved by the
Architectural Committee. Upon the written réquest of any Member or Resident, the Board shall

- conclusively determineé, in its sole and. absolute. discretion, ‘whether, for the purposes of this
Section, a particular-animal, bird or reptilé is a generally recognized house or yard pet, whether

“such pet is a'problem or puisance or whether the pumber of animals, birds or reptiles on any such

manner as other résli’icjﬁtjhfg cdntainéd‘hcrein.; R

v Buildin sNotlmler, basement of any
buildings or structures of any ~

43 Temporary Qecupancy and Temporary Building
- incomplete building, tent, shack, garage or barri, and no temporary

property is reasonable. Any ‘decision rendéred by the Board shall be enforceable in the same ~

“kind. shall be used at any time for a re'gi’denc"é;"c%ithcr temporary qr"pcrmancn‘t} - Temporary - S

. buildings ot structures may be uséd on any property for ‘construction, repair.or sales purposes, o
' with the prior written approval of the Architectural Committ




- by the Architectural Commxttce and - must be rcmoved muncchately after completlon of -
o construchon ‘and 1 in no event may, any such bmldmgs ‘trailers or.other structures be maintained - . .
S or kept on any property for .a period m €xcess of twelve months wﬂhout the pnor wnttcn -

','approval of thc Archltectura.l Comrmttec ' SRR v v

-4, 4 Mamtenance of Landscapmgand Drlvewavs Unless othermse pr0v1ded ina »l .

'.ﬁ_Recorded instrument approved by. Declarant or the Association, each Ownef shall be responsible -

between a sidewalk ‘and . the I@t boundmy (iv). portions of Common Area adjacent to the |
- Owner’s Lot and ‘which-lie on'the Lot’s side of a wall erected-on the Comunon' Area; and (V)

| for the proper ‘maintenance of all. landscapmg in'the followmg locatlons (1) his Lot (1ncludmg Set o
‘ »‘;back areas. and Commoni : Areas ‘located. thercon), (1) pubhc nght-of—way areas between .
i sidewalks (or bike paths)*and the street curb on. the front or side of his Lot; (iif) public areas .

""_'other pubhc or easement areas adjacent to his Lot. Howcver in'the event the ma.mtcnance ofthe = -

.. above areas is.undertaken by the Assoc1atlon, a-utility, or a governmental or “similar authority;

: then the Owners shall be tesponszlble for (i) the cost associated with mamtammg any such.areaon
~or adjacent to the Ownet’s Lot and (ii) such mamtenancc only for so long as ‘such other entities -
. are not pcrformmg such maintenance. “As .used herein, maintenance - shall: include, but not, be -
*.limited to, kéeping the areas neatly tnmmcd, cultivated a.ud free from trash; weeds and unsightly -
' ‘material, including w1thout limitation removal’ and replacement of dead plants ‘Each.Owner will B

be reqmrcd to comply with Archltectural Guidelines for landscaping and approvcd plant palettc R

© © established by the Arch1tectural Committee, including, but. not: lumtcd -to, spemfio ‘plant

- gelections and the timing of landscape installation. Each- ‘Owner shall also maintain in .good
- condition and repair all paved and concrete’ areas mcludmg dnveways, roadways, s1dewa1ks and

= '-'»parkmg areas, located on his Iot

o 4. 5 Nmsances. Constructwn Actmtles No Weeds dcad trees or plants rubb1sh or
Ll dcbns of. any kind. shall be placed or penmtted to accumulate ‘upon-or- adjdcent to -any Lotor .
_“other area in ‘the Pr0Ject and no odors .or loud noises shall be permmed to-arise or: emit. -

" therefrom, so as to render any such propcrty or actiyity thereon unsamtary un31ghtly, offenswe A
or detrimental to any other property in the v1cmlty thereof or to the occupants of such other -
property. No other nuisance shall be permitted to exist or operate upon any Lot or other area m
the Project. The Board shall have the exclusive right to determine the existence of any nuisance.
‘Without limiting the generality of any of the foregoing provmons and except as otherwise
permitted herein, no exterior speakers, horns, whistles, firecrackers, bells ot other sound dev1ces :

. except back yard patio and/or landscape speakers approved by the Architectural Committee as to

- location and type and security devices used exclusively for security purposes, shall be located,

used or placed on any such prochty Normal construction activities and parkmg in connection -

. ‘with the building of improvements in'the Project. shall not be: considered a nuisance or otherwise -
L ,prohlblted by this Declaration, but Lots shall-be kept in-a neat and. tidy condition during

e - construction periods, trash and debris shall not be pernutted to accumulate ‘and supphes of brick, L ,f o

“ - block, Iumber and other bulldmg matenals will be piled- only in such.areas as may be approved - e

S by the Architectural Committee.’ An Owner shall be responsible for and shall promptly perfoom .. = : '_

o all on-site and construction. cleanup occas1oned by his contractors or. subcontractors In addition,
L any construction’ equipment and bmldmg materials stored.or kept on any Lot dunng constructwn :

: ;_.",i of 1mprovements may be kept only in areas. approved by the. Architectural Committee, which D
. may also require screening -of the storage areas. It is acknowledged that normal constructlon AN

'actwmes may be IlOlsy and may require thc use of cxtenor speakers R




4.6 Diseases and Insects. No Owner shall permﬁ any thing or condition to exist upon

- any Lot or other area which shall induce, breed or harbor infectious diseases or noxious insects. .

. e 47 -Répﬁvéi_r"of{ Building . No building or structure on any area in the Project shall be
'~ permitted to fall into disrepair and’ éach such building and structure shall at all times be kept in

" good condition and repair and adequately painted or otherwise finished. In the event any building

_or structure:is damaged- or. destroyed;. then, subject to' the approvals required by Section 4.1 .

*“above, such building or structure shall be promptly repaired, rebuilt or demolished. In the event -

. an Ownier fails to comply with this provision, the Board inay give notice to the offending Owner,
‘. and may then pro:

 Ovimer therefor a§ permitted in Section 74,

-

- 4.8 Antenna; Exterior Accessories. No- antenna, satellite receiving station or other
" device for the transmission or, reception of television ‘or tadio signals or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors on‘any area in the Project
- (whether atfached to abuilding or structure or, otherwise) so as to be Visible from Neighboring
*-Property, unless. approved by the Architectural Committee; provided, however, with respect to
ntennas and-other devices for the reception of video programming signals covered by 47 CFR

Y part 1, Subpart. S, Section 1.4000. (or-any . successor . provision promulgated under the

" Telecommunications Act of 1996, as amended from time to time) (collectively the "Permitted .

_Antenna"), an Owner may install a Permitted Antenna on his Lot if written notice identifying the

type of Permitted Anterma is - givén to the Architectural Committee, and, to- the extent the

following can be done without: precluding the reception of an acceptable quality signal, the

' Penmitted Antenna is installed so as to be inconspicuous from adjacent Lots and Common Area

in a manner that is architecturally ‘compatible with. the overall  theme of the Project. This -

 provision shall be interpreted in-a manner to be consistent with-the Telecommunications Act of

/1996, as amended from time to_time, and the -regulations ‘promulgated thereunder. The

' 410 Res1dent1a1 UseAll
" devoted.

“Architectural - Committee may permit one or “miore “zerial satellite. dishes or satellite
" communication Systems; and/or other. apparatus and‘equipment for anantenna or cable system
fot fhe benefit of all or portions of the Project. No basketball backboards, flagpoles, lightpoles,
swing sets or other play structures shall be installed so as to be Visible From Neighboring
Property, unless approved by the Architectural Committee. . Nothing in this Section will be
. deemed to prohibit the Declarant from. installing and maintaining flagpoles on, at or adj acent to
" ‘model homes within the Project: = * e T ' ' T v
L 4.9 “Mineral Exploration. No area in the Propeity, shall be used.in any manner to
" explore for or to remove any water; oil or other hydrocarbons, minerals of any kind, gravel, gas,
carth or any earth substance ofanykind. o il o

Al and’ Residential Units shall be used, improved and

o “exclusively. to tesidential ises by a Single Family and no ‘occupation,  business,
" profession, trade or other nonresidential use shall be conducted thereon, except fhat an Owner or
 Resident may-conduct business activities on a

busmess ‘activity is not " apparent or »'deteétabléf»{‘j'y' s1ght, ‘sound -or. smell from outside the

~“Resideritial Unit; (ii) t,’hcvbusine‘s‘s f,éc;ti\'_r'_ityfconfqrm%'_'jpoz_.‘all 'appligablg_"vz'pning Trequirements; (iif) -
~ the businéss activity. does, not: involve door-to-door ‘solicitation of other Owners and Residents; -
~(iv) the business activity is consistent with the residential character’ of the property and does not

eed to repair, rebuild ‘oir’:dérﬁ»b‘l_isﬁ :}ﬂ:iéib_ili‘ldingér improvement and charge the

Lot so long as (i) the existence or operation of the -




constituté a nuisance, or a hazardous or offensive use, or threaten the security or safety of other:
Residents and Owners or the surrounding neighborhood; (v) the business activity is conducted
only inside the Residential Unit or inside an accessory building or garage constructed in
_accordance with the provisions of the DéclaratiOn; and may not involve the viewing, purchase or
~ taking delivery of goods or merchandise at, to, from or n any Residential Unit; (vi) the business
“activity will be condicted by a Resident of the Residential Unit with no more than one (1) v

"~ employee working in or from such Residential Unit who is fiot a Resident thereof; (vif) no more

. than twenty percent (20%) of the total floor area of the Residential Unit may be used for the
- business activity; (viii) the Residential Unit used for the business activity will not be used as a
. storage- facility for a business conducted elsewhere; (ix) the volume of vehicular or pedestrian

" traffic or parking generated by such business activity must not result in congestion or be in

excess of what is customary in a residential neighborhood; (x) vehicles shalt be parked only as
permitted by this Declaration’ and . the Association Rules; (xi) the business activity must not
utilize flammable liquids or hazardous materials in quantities not customary to a residential use; -
~-and (xii) the business activity must not utilize large vehicles not customary to a residential use. -
‘The terms "business", "business activity”‘and "trade” as used in this Section shall be construed to
" “have ordinary, generally accepted meanings, and’ shall include, without limitation, any
“occupation, work or activity undertaken on an ongoing basis which involves the provision of

o goods or services to persons other than the provider’s family and for which the provider receives - .

a fee, compensation or other form of consideration, regardless of whether: (i) such activity is
- engaged in full or part time; (ii) such activity is intended or does generate a profit; or (iii) a.
license is required for such activity, The leasing of a Residential Unit by the Owner thereof shall

" not be considered a trade or business within the meaning of this Section. Notwithstanding the
foregoing, no Lot, Residential Unit or any portion thereof shall be used as a bed-and-breakfast or

- other form of hotel, motel or temporary lodging. The foregoing restriction shall not apply to any =
" activity conducted by a Designated Builder with respect to the Designated ‘Builder’s -

‘development and sale of property within the Project or to any activity conducted by the
~ Declarant. : o S S : :

4.11 Trash Containers and Collection. No garbage or trash shall be placed or kept on’
any Lot or other area in the Project except in covered containers of a type, size and style which
are approved by the Architectural Committee. Unless otherwise approved by the Architectural
Committee, such containers shall be maintained and stored so as to not be Visible From
Neighboring Property, except to make the same available for collection. All rubbish, trash. and

" garbage shall be removed from the Lots and other areas in the Project and shall not be allowed to
accumulate thereon. No outdoor incinerators shall be kept or maintained in the Project.

412 Clothes Dt_'n'l_lg'FaciliﬁeS. No oufsid_e clotheslines or other outside facilities for .
* drying or airing clothes shall be placed or maintained in the Project unless they are not Visible
- From Neighboring Property. o T . _

7413 - Machinery and Equipment. No maohinefy or equipment of any kind shall'be ,

~ placed, operated or maintained in the Project except (i) such machinery or equipment as is usual

““and customary in corinection with the use, maintenance or construction (during the period of ‘
- construction) of an approved building, appurtenant structures, or other improvements; or (ii) that
“which Declarant or the Association may require for the operation and maintenance of the Project. - -




4.14  Signs. Bxcept as otherwise provided by applicable Jaw, 1o éigns whatsoever -

(including, but not limited to, commercial, political and similar signs) which are Visible From

Neighboring Property shall be erected or maintained in the Project except: .
| () - Signs required by legal proceedings. ‘

(i) . Notihore than two identification signs for individual detached residences,
each with a face area of seventy-two (72) square inches orless: U o

(i) = Subject to (vi) below, such other signs (including but.not limited to "for
. sale” and "for lease” signs, security company signs associated with a home security system
~ ipstalled in the Residential Unit on the Lot, construction job identification signs, builders’ signs,

* directional signs and subdivision identification signs) which are in conformance with applicable-

7 legal requirements and which have been approved in wiiting by the Architectural Committee or

the Declarant as to size, colors, design, message content and location.

_ : - (iv) '_'Subjcct to (v1) BGIQQ, tempotary ;"preanoﬁse"",sig'ns. indicating that a
.. Residential Unit is available for inspection by-interested patties, but such signs may only be
‘erccted or maintained during the hours.of 10:00 A:M. through 6:00 PM. o

o (v) Subject to (vi) below, temporary "for sale" signs, which will be subject to
any limitations as to such signs adopted by the Architectural Committee, and which will not be
allowed fo remain on1 a Lot for more than a total of one hundred twenty (120) days during any
+ 365-day period. - L

(vi) . The foregoing notwithstanding, for a period.of one (1) year after the last
Residential Unit in the Property is sold and. has closed escrow, or, until January 1, 2009,
whichever occurs earlier, no sign, banner, ot any other type of advertising, including signs
stating “For Rent”, “For Lease”, “For Lease to Own”, or “For Sale” shall be permitted on any

Lot of on the exterior of any Residential Unit. -

© {vii) Notwithstanding the foregoing portion of this Section 4.14 to the cxtent
permittcd by law, Members may display political signs but not earlier than 45 days prior to the
- applicable election or seven days following such election. The association may regulate the

number and size of political signs in accordance with applicable ‘law, including w'ith.out :
limitation, Arizona Revised Statute Section 33-1808.

. (viil) * The Declarant or its designee or assignee may -erect any.signs during
“construction. These restrictions shall not apply to the Association ini furtherance of its powers
and purposes herein set forth. - o :

4.15 Restriction on Further Subdivision, Property Restrictions and Rezoning. No

Lot shall be further subdivided or separated into smaller lots or parcels by any Owner, and no

- portion less than all of any such.Lot, nor any easement. or other .interest therein, shall be
conveYed_- or transferred: by any Owner without the prior written approval of the Declarant or the

' Architcc'niral'Conimittée. This provision shall not, in any way, limit Declarant or any Designated
Builder from subdividing or separating into Lots any property at any time owned by such party.
No application for rezoning, variances, use permits, zoning stipulations or similar restrictions for

14




any Lot or other portion of the Project may be filed with any governmental authority or agency
unless the proposed use of the applicable property has been approved by the Declarant or the
Architectural Committee and the proposed use otherwise complies with this Declaration and the
general plan of development for the Project. No subdivision plat, easement, or further covenants,
conditions, restrictions or easements shall be Recorded by any Owner or other Person against
any property in the Project unless the provisions thereof have first been approved in writing by
the Declarant or the Architectural Committee and any plan or other covenants, conditions,
restrictions or easements Recorded without such approval being evidenced thereon shall be null
and void. No site plan, subdivision plat or further covenants, conditions, restrictions or
easements, and no application for rezoning, variances or use permits may be submitted to the
City or any other governmental anthority or agency unless first approved in writing by the
Architectural Committee or Declarant as provided in this Section 4.15; further, no changes or
modifications may be made in any such documents, instruments or applications once they have
been approved by the Architectural Committee or Declarant hereunder (whether requested by the
City or otherwise) unless such changes or modifications have first been approved by the
Architectural Committee of Declarant in writing. Notwithstanding the foregoing, the Declarant
will not be required to seek or obtain any of the approvals or consents otherwise required under
this Section 4,15 as to any Lot of which Declarant is the Owner.

4.16 Party Walls. Each wall or fence which is located between two (2) Lots shall
constitute a party wall. Except as hereinafter provided, the rights and duties of Owners of
contiguous Lots which have party walls shall be as follows:

4.16.1 Each Owner shall have the right to use the party wall, provided that such
use does not interfere with the other Owners use and enjoyment thereof.

4.16.2 If a party wall is damaged or destroyed through the act or failure to act of
an Owner or any of his tenants, agents, guests or members of his family (whether or not such act
is negligent or otherwise culpable), it shall be the obligation of such Owner to promptly rebuild
and repair the party wall without cost to the Owner of the adjoining property.

4163 In the event any party wall is destroyed or damaged (including
deterioration from ordinary wear and tear and lapse of time), other than by the act or failure to
act of an adjoining Owner, his tenants, agents, guests or family, it shall be the obligation of all
Owners whose properties adjoin such party wall to rebuild and repair such wall at their joint
expense, such expense to be allocated among the Owners in accordance with the frontage of their
respective properties on the damaged or destroyed party wall.

4.16.4 In the event of a dispute between Owners with respect to the construction,
repair or rebuilding of a party wall, or with respect to the sharing of the cost thereof, such
adjoining Owners shall submit the dispute to the Board, the decision of which shall be binding.
Notwithstanding any such decision, an Owner may seek indemnity from any party causing the
damage.

4.16.5 Notwithstanding the foregoing and unless otherwise indicated in an
applicable Recorded document, in the case of party walls (i) between Common Areas ( or other
Areas of Common Responsibility) and Lots, or (ii) constructed by the Declarant or the




Association on Areas of Common Responsibility within a.Lot,. 'th'er;Ass'odié;tion'A'sh';al'l~ be © .
responsible for all maintenance thereof, subject to the provisions of Sections 7.3 and 7.4; except -

that each Owner of a Lot shall remain responsible for painting and maintaining the surface of the

* portion of the party wall facing his Lot and/or the portion of the party wall which is not a portion -

of the Common Area (or other Aréas of Common Responsibility), and except that an adjoining :
~~ Owner shall reimburse the Association for one-half (1/2). of the per lineal foot costs incurred by
~the Association for any structural repair of the party wall located on that Owner’s property..

S 417 Perimeter Walls, Periméter walls andvéthef;fehcm;gf shall be ;.co‘ns.tructc‘d as

' ‘."‘spe(_';iﬁ'cd by the County: "All fences adjoining the Common-Areas and parks shall be constructed - |

~ ' adjoimingLot. -

and maintajted in accordance with specifications established by the Architectural Committee for
~ the purpose of -preserving and protecting the views from adjoining properties and shall be

" -maintained by thé' Association, except that each Owner shall'rerain responsible for painting and - -

. maintaining ',thc"'é‘-}njfac‘:_'t; of the portion of ‘the. perimieter wall facing his Lot 'and except that the - -
. Owner shall reimburse the Association for one-half (1/2):of the per lineal foot costs of any
© . structural repair of that portion of the perimeter wall located on that Owner’s propeity or on or

. near thaf Owner’s property boundary. The Board shall-hive sole discretion with respect to the .
- *" maintenanéé of the exterior sutface facing the arterial Tight-of-way-and the structural Tepair of -
" “the pefimeter tvalls. The Association: shall be “responsible, for-:the ' maintenance of (i) all” .
" landscaping outside the perimetet walls ‘and fences and adjoining the arterial right-of-way or ="
" within the right-of way; (ii) the side of any screen wall facing commercial development; and (i) .~

21 areas immediately outside  perimeter wall and adjoining » Common Atea, cxcept to the

" extent that any maintenance of the foregoing is gssumea‘-by' the County or by ’thc'lownervb'f-.t_he”.;,”f

418 Utility Service. No lines, wires or other devices for the communication or <

©‘transmission of electric current.or power; including telephone, television and radio signals, shall =~

" be erected, placed, relocated or maintained anywhere in the Project unless the same shall be o

contained in conduits or cables installed and maintained tnderground or concealed in, under or.
- on buildings or other structures, except:for boxes on the ground for electrical or communication -

~ connections, - junctions,'_tr'anéformefs and other apparatus customarily used in connection ‘with
such underground. lines, wires and other devices. Notwithstanding . the. foregoing, no above

ground elcctrical apparatus shall be installed without the approval of the Declarant or ‘the o
* Architectural Committee. All lines for. the transmission of gas, water and sewage shall also be+

' installed and maintained underground. or concealed in, on or under structures approved by the "
Architectural Committee. The installation and location of all utility lines and equipment must be
approved in advance by the Declarant or the Architectural Comnmittee. Temporary above ground

. power .or telephone’ structures and water lines incident to construction activities shall' be’

permitted with the prior written approval of the. Architectural Committee, which approval shall
not bé unreasonably withheld, conditioned or delayed. - .- = ER A T

419 - Oveérhead Encroachments. No tree, shrub.or .plantv_ing"bf' anykmd on any Lot or

, v(')thér arca shall be allowed to overhang or otherwise to encroach upon any sidewalk, street, bike .-
path, equestrian trail, or pedestrian way from ground level to a height of eight (8) feet without

" the prior written approval of the Architectural Committee..




420 Trueks, Trailers,- Campers and Boats. No motor * vehicle classed by the

- manufacturer as having: a payload -capacity -of one ton or more, mobile home, motor home,

- trailer, camper shell,. detached camper, recreational vehicle, .commercial' Yehicle, boat, boat
. trailer, hang glider, ultra lights or other similar ‘equipment or vehicle may be parked or stored on

. Cany area in the Project so as'to be. Visible From Neighboring Property or to be visible from

" Commori Area or any street; provided, however, this provision shall not apply to (i) sport utility .

" .‘vehicles, pickup trucks of less than 3/4-ton payload capacity with camper shells not exceeding.

" geven (7) feét in height measured from ground level, and mini-motor homes not exceeding seven:

o (7) feet in height and eighteen (18) feet in length all of which are parked as provided in Section

. 422 below and arc used on a regular and veoursing basis for basic fransportation; (i) trucks, |

) trallcrsand campers parked in 'bfaijejc;eaﬁdnél.iychiélc_;‘vst':or,;agear'ea or other areas désignated for
- such parking; provided, however, that all such parking arcas have been approved by the Board or
* the Declararit: '(i_’ncliidiﬁg',zbli't-nQ't_livnﬁ:ted{"to,' one ot more tecreational vehicle storage facilities; - -

whether operated on'a for-profit or not-for-profit basis); (iii) boats and veliicles parked in garages o
" “on Lots so long as'such vehiclés are in good operating condition and appearance and are not -
.- under. epair; or (iv) temporary ‘construction trailers, shelters. or facilities maintained during, and

" used exclusively in connection with, the copstruction of -any’ improvement approved by the - :

" Architectural Cominittee: - Comimercial vehicles shall be-defined as any vehicle that meets any.
one or more of the followirig criteria: any type of signage, désign or lettering for advertising
exceed three (3)-square feet, vehicle. classed by manufaéturer’s‘rating as exceeding one-ton,
commercial tacks located on the vehicle, oﬁ work equipment stored on the vehicle that is visible
from outside of the vehicle. * - CoaTe TR ' e

_ 421 Motor Vehicles. No motor vehicle of any kind shall be constructed, reconstructed
~ or repaired upon any Lot, street or other area in'the Project, and no inoperable vehicle may be
stored or parked so as to be Visible From Neighboring Property or to be visible from Common

) Area or any street; provided, however,that this provision shall not ‘apply to. (i) emergency

N v'ehi'c'le‘ repairs; and (i) the parking of motor vehicles in garages or oother parking areas in the
" Project designated or approved by. the Declarant of the Board so Jong as such vehicles are in

" good operating condition and : ppearanice and ‘are not under repair..No ‘motorcycle, motorbike,

. all-terrain vehicle, off-road vehicle or any.v_similarfychiclé'may be parked, maintained or operated

~“on any portion of the. Project except in gardg’éél.'61;‘1}}10'&5‘,?1}1.0.automt)bilc or other motor vehicle

" 'may be parked on any road.or street in the Project, except automobiles or motor vehicles of

. guests of Owners which may be parked on atoad or street in the Project for a period of not more * .

'+ than twenty-four (24) hours.

L 422 Parking. Except as otherwise provided by applicable law, vehicles of all Owners

- and Residents, and of their employees, guests and invitees, are to be kept in garages or other

- parking areas designated or approved: by the Declarant-or the Board; provided, however, the
_foregoing shall not be construed to permit the parking or storing in the above described areas of -

" any vehicle whose parking or storage -in the Project is otherwise prohibited herein. The

. “Association Rules may pérmit temporary parkingon streets or other Project areas for public or
. private social events or other permitted activities. SR PRARLY - _

’ ‘,4.23 . Towing of Vehicles: Tthoard has the right to have any truck, mobile home,

B "rr;iofbr'hotrlc, trailer, 'camper"shézll;' detached catnper, vr'eéreationé_l‘ vehicle, boat, boat trailer, hang’

. glider, ultca lights or other similar: equipment or vehicle or “any’ automobile, motorcycle,




motorbike, or other motor vehicle which is parked, kept, maintained, constructed, reconstructed
or repaired in violation of the Project Documents towed away at the sale cost and expense of the
owner of the vehicle or equipment. Any expense incurred by the Association in connection with
the towing of any vehicle or equipment must be paid to the Association upon demand by the
owner of the vehicle or equipment. If the vehicle or equipment is owned by an Owner, any
amounts payable to the Association will be secured by the Assessment Lien, and the Association
may enforce collection of those amounts in the same manner provided for in this Declaration for
the collection of Assessments.

424 Tanks. No tanks of any kind (including tanks for the storage of fuel) may be
erected, placed or maintained on any Lot unless such tanks are buried underground. Nothing in
this Section shall be deemed to prohibit use or storage upon any Lot of an aboveground propane
or similar fuel tank used in connection with a normal residential gas barbecue, grill or fireplace
or a spa or "hot tub," so long as such tank either: (a) has a capacity of ten (10) gallons or less; or
(b) is appropriately stored, used and/or screened, in accordance with the Architectural Guidelines
or as otherwise approved by the Architectural Committee, so as not to be Visible From
Neighboring Property.

425 Rooftop HVAC Egquipment Prohibited. = No heating, ventilating, air

conditioning or evaporative cooler units or other apparatus, structure or object shall be placed on
the roof of a Residential Unit without the prior written consent of the Architectural Committee.

426 Solar Energy Devices. The Declarant recognizes the benefits to be gained by
permitting the use of solar energy as an alternative source of electrical power for residential use.
At the same time, the Declarant desires to promote and preserve the attractive appearance of the
Property and the Improvements thereon, thereby protecting the value generally of the Property
and the various portions thereof, and of the various Owners’ respective investments therein.
Therefore, subject to prior approval of the plans therefor by the Architectural Committee, solar
collecting panels and devices may be placed, constructed or maintained upon any Lot within the
Property so long as such solar collecting panels and devices are placed, constructed and
maintained in such location(s) and with such means of screening or concealment as the
Architectural Committee may reasonably deem appropriate to limit, to the extent possible, the
visual impact of such solar collecting panels and devices when viewed from any strect or from
any other property (whether within or outside the Property). Notwithstanding any other
provision of this Declaration to the contrary, the Declarant (during the Period of Declarant
Control) or the Board (after the expiration or termination of the Period of Declarant Control) will
have the right, without the consent or approval of any Owner or other Person, to amend this
Section (which amendment may, without limitation, impose additional or different restrictions on
solar collecting panels and devices) as the Declarant or the Board (as applicable) deems
appropriate in the event that, after the date this Declaration is Recorded, Section 33-439 of the
Arizona Revised Statutes (or any successor thereto) is amended, repealed or replaced.

427 Window Treatments. Within one hundred and twenty (120) days of occupancy,
each Owner of a Residential Unit shall install permanent draperies or suitable window treatments
on all windows Visible From Neighboring Property. In no event shall windows be covered with
paper, aluminum foil, bed sheets or any other materials or temporary coverings not specifically
intended for such purpose. No interior or exterior reflective material shall be used as a window




covenng unless such matenal has been approved by the Archltecmral Comnuttee Further no

metal or rigid plastlc awnings of anynature whatsoever shall be pernntted to be placed or '

installed-on or attached to the outside of any bu11d1ng or, elsewhere ona Lot except as has been
approved by the Arclntectural Connmttee ' : A

4 ?.8 Extenor nghtmg- Extenor hghtmg is perrmtted 6u'a Lot 80 long as: (a) the -
source of such lighting is ot Visible From: Nelghbonng Propexty, (b) such hghtmg is limited to

. that' which is reasonably necessary: for the safety and convenience of the: Occupants of such Lot; -
S and” (c). stuch hghtlng ‘conforms to ‘such™ other’ requuements as may-be. unposed by the =
T Arch,\tectural Cormmttee Notmthstandmg the foregomg, but. subject to reasonable regulation by

i * period in excess of ﬂnrty (30) days.

S .:,ﬂ)e Archrtectural Comrmttee, Owncrs or. Occupants of Lots ‘may dlsplay temporary hohday»-'.
T 11ght1ng dunng, the Chnstmas season, pr0v1ded that no. such 11ghtmg- Wlll .be penmtted for a

e 4 29 Dramage No ‘Owner or Res1dent shall mterfere'wnh or obstruct the dramage ,‘ s
o pattem over his Lot from or to any. other Lot, street or. Common' Area as. that pattem may be .

o B vestabhshed or altered by the Declarant ora Dcmgﬂated Bmlder . Tl

. 4 30 Garage ()Eemng No garage door shall remam Open except when necessary for :
“access to and from the ‘garage. No- parkmg area ‘Or garage shall be used to: store Junk or-other. .

, un51ght1y material. No Owner shall convert a garage to a living or recreational area or otherwise
use a garage as a storage’ areaif the conversion or,use will prevent the garage from being used as
a'vehicle park_mg area for the number of vehlcles for which the garage ‘was originally des1gned

- 431, Right of Entry. During reasonable hours and upon reasonable notice to the
Owner or other Occupant of a Lot; any member of the Architectural Commiftee, any member of
the Board or any authorized representanve of ejther of them, shall have the Tight to enter upon
and mspect any Lot or’ other area, and the Improvements constructed or-being constructed
_thereon (except for the interior portions of any completed and occupied Residential Unit), to -
determine comphance w1th this Declaration, the . Arc}ntecmral Guidelines, or any approva.l
' sﬁpulatlons ‘issued by the Board or Architectural  Committeé or to perform repairs and

.. maintenance as provxded in Section 7.4, and such persons shall not be deemed guilty of trespass
- by reason of such entry. In -addition, the Association shall have an easement and right of entry

o upon any I_ot or other area at any tlme or tlmes w1thout nouce m order to perforrn emergency

4 32 eclarant’s aud Des;g_gated Bullders Exemptlon Nothmg contamed in this

‘ Declaratlon ‘shall be construed to prevent the erection.or maintenance by Declarant or by any '
. other Desrgnated Bmlder or its duly authorized. agents of stmctures, mprovemen’cs or signs -
' necessar_y or convenient to the development or sale of property if those structures, improvements
or'signs have been approved by the Declarant or the Archltectural Comrmttee -which approval ,
'v shall not be: unreasonably w1thhe1d ' ; . s » ,

4 33 Health Safety and Welfare In the event add1t10na1 uses actlvmes and facﬂmes' o

are deemed by the Board to be a nuisance or to adversely. affect the health, safety or welfare of
. Owners or R631dents the Board may. make rules restnctmg or regulatmg theu' presence. in the




~ Project or tay direct the Architectural Committéé o rizke rules govermng their presence in the =
* Project as part of the Architectural Guidelines. . = . T T

434" Model Homes. The provisions of this Déclaration which prohibit nosresidential

~-use of Lots and regulate parking of vehicles shall ‘ot prohibit the construction and maintenance s '

~ of model homes and sales offices and -parking areas ‘incidental’ thereto by Declarant ‘or a:
_ Designated Builder engaged in the construction or marketing of Residential Units in the Project,
provided that the location and the opening and.closing hours of such model homes are approved -

" by the Declarant or the' Architectural Committee, and provided ‘that the' construction, operation

and maintenance of such modél homes otherwise comply with all of the provisions of this = -

Declaration and with.the ordinances of the County: Any homes constructed as model homes
. _shall cease to be ised as model homes at any time the Declarant or the' Designated Builder is not

actively engaged in the construction: or’ sale of Residential Units_and, . unless approved. by

‘Declarant, no home shall be used as a model home for the sale' of homes. not: located i the -

“Project.- " SR S T Tl e oL
435" ‘:Leases.._Any agreement for the lease or rental of all or any portion of a Lot:or -

“Residential Unit (2 "lease") must be in writing and must be_expressly subject to the Project

. Documents. *Any violation of the. ments ‘
Owner shall notify the Association regarding the existence of all leases:contemporaneously with

the creation of such lease., The Owner shall remain lLiable for compliance with the Project
Documents and shall be responsible’ for any violations thereof by his Lessee ‘or his Lessee’s
family and guests. All notices shall be sent to the Owner, and neither the Association nor the
Architectural Committee shall be obligated to provide any notices to a Lessee under a lease.
 Notwithstanding any failure of a lease or rental agreement to comply with the provisions of this
Section 4.35 (or any other provision of the Proj ect Documents), and notwithstanding any failure
by the applicable Owner to comply with the provisions of this Section 4.35, the lease shall be .
subject and subordinate to the Project Documents. : ' T

436 Variances. The Architectural Comimittee may, at its option and in‘é'}‘(t_éhuat‘ing» ’
circumstances, grant variances from the restrictions set forth in this Article 4 if the Architectural -
Committee determines in its discretion that: (a) 2 restriction would create an unreasonable

hardship or burden on an Owner or Occupant or a change of circumstances since the recordation

Projéét Documerits shall' be a default under the lease. An ‘- ; S

| " of this Declaration had rendered such restriction obsolete; and (b) the activity permitted under .

- the variance will nQ'f have.any. substantial  adverse -effect on Owners and Qccupantsb’z‘i;id_is
. consistent with the high q ST R

ality of life‘ifjtqndéﬁ'fér{r'esidcpts..o_f the Project. . -
437 Chiange of Use of Commen Area. Upon: (a) adoption of a-

{:Vs’(‘ﬁluﬁbﬁv bythe s .

' Board stating that in the Board’s opinion the then present use of a designated part of the . -

" Comumon Area is no longer in the best interests of the Owners; and (b) the approval of such. -

~ resolution by Members casting more than fifty percent (50%) of the votes entitled to be:castby. . |

. Members who are present in person, or, during the Period of Declarant Control as defined in - v‘ o
" Section 5.8, by proxy, or. by absentee ballot at a meeting duly called for such purpose and who -

o are entitled to use such Common’ Area under the terms of this Declatation or other Recorded SEE

' jnstrument, the Board will have the power and right to change the ise the

eof (and in connection

" therewith, construct, reconstruct, alter o~ change  the buildings, structures and other - -

- Improvements thereon in any manner decmfgdfncc'es_;safjby,;ﬂi}e Board to acgomﬁlodaie 'thej new S




' use), provided such new use will be chsistént_‘Withv any zoning regulations restricting or limiting
" the'use of the Common Area. ' This Section 4.37 ‘does not apply to,and will not be deemed to .

limit in any way, the tight and power of the Association pursuant to Section 3.1.1 to- granit

- easements over, under or through portions of the Cominon Area, or to dedicate portions of the

- ‘Common - Area, ‘to" publi¢, ‘quasi-public or private utility .companies, ‘municipalities or other

© . governmental agencies or entities; in.connection with or at the time of development of property”

- within or adjacent to the Project, ‘where Tequired or requested by. any municipality or other
. governmental agency.or entity, or any-public, quasi-public or private utility company. - -

ARTICLES

' THE ASSOCIATION; ORGANIZATION; MEMBERSHIP AND VOTING RIGHTS

51 - Formation of Association. The. Assoc1at10n shall’ be a nonproﬁtAnzona

" corporation-charged with the duties and invested with the powers prescribed by law and set forth |

" “in the Articles, Bylaws and this; Declaration. In'the ‘event of any conflict or inconsistency :

" betweén this Declaration and the Aﬁiplcé;-'_BylaWs, Association Rules, Architectural Guidelines, - .

" this Declaration shall control.~ .~

" ‘52" ‘Board of Directors. and Officers. The affairs o't;:ﬁ‘le

" conducted by the Board and such officers as the B oard may elect vor""‘apppifiit in accordance with

" the Articles and the Bylaws. Unless the Project Documents specifically require the vote or - -~

written conserit of the Members, approvals or actions to be given or taken by the Association -
shall be valid if given or taken by thie Board: The Board shall have the power to levy reasonable
fines against an Owner for a violation of the Project Documents by the Owner, a Lessee of the -
Owner or by any Resident of the Owner’s Lot. - R P

. 53 The Association Rules. The Board may, from time to time, and subject to the =
provisions of this Declaration, adopt, amend and repeal rules and regulations pertaining to: (i) the
management, operation and use-of the Common Area, including, but not. limited to, any .
recreational facilities situated upon the Common Area; (if)-the Maintenance: Standards; or (iii)
the health, safety or. welfare of the Owners -and Residents; (1v) any other subject within the
jurisdiction of thé “Association. In the”event of any. conflict ‘orinconsistency between the
provisions of this Declaration and the Association Rules, the provisions of this Declaration shall .
prevail. The Association Rules shall be énforceable in the same manner and to the same extent as
the covenants, conditions and restrictions set forth in this Declaration.

. 54 . The Architectural Guidelines. From time to time and subject to'the provisions
of this Declaration, the Architectural Committee shall have the right to adopt, ameénd and repeal
- " Architectural Guidelines; provided, however, that such rules and guidelines shall be reasonable
and shall be consistent with. the provisions' of this: Declaration, the Articles and Bylaws; and-
provided further that such rules and’ guidelines shall be inapplicable ‘to a- Designated Builder .
constructing and maintaining Improvenients in"accordance ‘with--plans, materials and “color "
schemes previously approved by the Architectural Commitiee to the -extent such rules and

¥ guidelines differ from what the Architectural Committee previously approved for the Designated

- ‘Builder. The - authority granted herein.to _devé]dp rules and guidelines by the Aschitectural
.. - Committee and the enforcement powers of such committee are given for the purpose of insuring




" that the ‘Pr(')j'ecf is "d_'evelope.d ‘and” used- accofding‘ to the genéral descriptions and intent as
- .evidenced by this Declaration. Upon adoption, the Architectural Guidelines shall be enforceable
“in the same manner as this Declaration and shall have the same force and effect as if set forth in

- and a part of this De_bl:jné_.tiqht The Architectural Committee is specifically responsible for: (i) the
~“administration and-enforcement ofthe _provisions of Atticle 4 of this  Declaration;, (i) the

' administration and enfofcement of the guidelines promulgated by such Committee; and (iii) all

S ~‘other ‘duties’ and .obli gations. designated to_such, Committee by. the: Declaration, Articles and

" Bylaws. Administrative support as required by the Architeotural Committes shall be provided by -

-,’thé’rBjovaﬁd;;Iﬁv,thcjéveﬁt'of,any’ffviﬁcolis’iéltency'bb'étW',éeﬁ‘tﬁé.’,mlcef and regulations adopted by the

" Board and the: Aichitectural ‘Guidelineés;

Boart | the al ‘the” ‘Afchitectural “Guidelines adopted by the:
Architectural Committee ‘shall control. Copies of all Architectural ‘Guidelines as'adopted -or

.. amended shall bé;jfav;nilablcv’floqu‘ipsp,c’;c‘tionz at the office of ﬂleﬁAssogiaﬁdnodm*in‘g‘rcasonable

- business hours. ., T A

© 55 Personal Liability. No. member. of "ih‘e' Board ‘or. of ‘any committee of the
Association (specifically vinqlvl-ldi]lg{bl'lt not limited to, the Architectural Comimittee), no officer
. of the Association and no manager-or -other employee of the Association. shall be personally.

. liable to' any’ Member; or to"any other person or ‘entity, inchiding the ‘Association, for any .
" damage; loss or prejudice suffered ‘or claimed -on “account of any ‘act,. omission, error: or

. ‘negligence of the Association, the Board, the manager, any representative or employee of the

" Association, or any committee, ‘commitiee member ot officer of the Association; provided,

~ however, the limitations set forth in this Section shall not apply to any Person who has failed to
act in good faith or has engaged in willful or intentional misconduct. - S

5.6 Jmplied Rig hts. The A’séoc'iatidfn".may"q)'cér-c'isé any nghtor j;riﬁilcge given to the

~ Association expressly by the Project Documents and every other right or privilege reasonably to

Eal ‘be implied from the existence of any right or privilegé given to the Association by the Project

Documents or reasonably necessary to effectuate any such right or privilege. :

55 Idemtity of Members. Membérskiip in the Association shall be limited to Owners -

of Lots. An Owner of a Lot shall automatically, upon becoming the Owner thereof, be a Member

of ‘the Association and shall Temain a Member of the Associat_ion until such. time as his
ownership ceases for any reason,.at which time his Membership in the Association shall’
_automatically cease.. S T SR ' L

T 5.8 “ Classes of Members ﬁhd'...Voting'.Rights. The Aésociaﬁbn shall have .th_é -
" following.two'(2) classes of voting membership: - L0 : T
T s (1) ClassA ClassA Mcmbersare all ‘__Owncrs, thh the f_é:x‘cfepﬁovn of

- the Déclarant and the Designated Builders until the termination of the Class'B Membership. A -

Class A"Memb'ér shall be entitled t6 onc (1) Voté;forf:éécihlbvt' owned, subjéct to the authority of .
' the Board to. $uspend an Owner’s rights for violations of this Declaration as provided herein. - .
*Upon the termination of the Class B Membership, the Declarant and each Designated Builder

©shall be'a Class A Mémbor so long as it owns any Lot. .

() ClasB - Al of the Class B Memborships shall be held by the
Declarant and the Desigiiéted'thildérsf‘-ﬁach‘ Cla;ss“B;’Mevmbér;:};hall be entitled to three (3) votes




- for each Lot it owns. The Class B Membership shall cease and be converted to Class A
Membership on the earlier of: (i) the date which is onc hundred twenty (120) days after the date
on which the votes entitled to be cast by the Class A Members equal or exceed the votes entitled
to be cast by the Class B Members; (ii) the date which is ten (10) 'years after the Recording of
~ this Declaration; or (iii) when the Declarant and all Designated Builders still owning Lots within -
- the Project notify the Association in writing that they relinquish their Class B Memberships.

" The period of time during which Class B Membership exists shall be ‘deéméd the “Period of -
- Declarant Control.” . - : - , ' .
59  Voting Procedures. A change in the ownership of a Lot will be effective for

'voting purposes from the time the deed or other instrument effecting such change is Recorded;

the Board must theréafter be given actual written notice of such change and provided satisfactory -

proof thereof. The vote for each such Lot must be cast as a unit, and fractional votes shall not be
_allowed.. If more than one Person holds an ownership interest in a Lot, nevertheless only one
membership shall exist with respect to such Lot, classified as provided in Section 5.8 ab_ove, and
- having the number of votes as provided in Section 5.8 above. If any Person holding an ownership
interest in a Lot (as shown in the most recent records of the Association) casts a vote allocated to
that Lot, it will thereafter be conclusively presumed for all purposes that he was acting with the -
authority and consent of all other Persons holding ownership interests in the same Lot unless
_objection thereto is.made at the time the vote is cast. In the event one (1) or more Class A
Members holding an ownership interest in a Lot (as shown in the most recent records of the
Association) casts (or attempts to cast) more than one (1) vote for that Lot, none of those votes
shall be counted and all of those votes shall be deemed void.

5.10 Transfer of Membership. The rights and obligations of any Member other than
the Declarant and a Designated Builder shall not be assigned, transferred, pledged, conveyed or
alienated in any way except upon transfer of ownership of an Owner’s Lot, and then only to the
transferee of ownership to the Lot. A transfer of ownership to a Lot may be cffected by deed,
intestate succession, testamentary disposition, foreclosure of a mortgage or deed of trust or
record, or such other legal process as now in effect or as may hereafter be established under or
pursuant to the laws of the State of Arizona. Any attempt to make a prohibited transfer shall be
void. Any transfer of ownership to a Lot shall operate to transfer the membership appurtenant to
said Lot to the new Owner thereof. Each Purchaser of a Lot shall notify the Association of his
purchase within ten (10) days -after he becomes the Owner of a Lot. The Association shall
comply with the provisions of A.R. S.-§ 33-1806, within the time limits thereof once it has been
provided written notice of a pending sale. Any sale which requires the issuance of a Public
" Report pursuant to A.R.S. § 32-2183 shall be exempt from this requirement. '

511 Conveyance or Encumbrance of Common Area. The Common Area, except ;

any portion thereof dedicated to the public on the Plat, shall be conveyed to the Association in -
~fee simple absolute free and clear of all monetary encumbrances, including, but not limited to,
* delinquent taxes and assessments. The Common Area shall mot be mortgaged, transferred,
‘dedicated or encumbered without the prior written consent or affirmative vote of the Class B
Members of the “Association and the affirmative vote or written consent of the Owners
" representing at least two-thirds (2/3) of the votes entitled to be cast by Class A Members of the
_ Association, except thiat the Association shall have the right to grant utility easements upon,




e

across, over and under thc Common Arca and/or the nght to convey portlons of the Common”f. L
~ Area fo correct minor encroachments upon the Common Area wh1ch do not matenally 1nterfere S
W1th thc mtended use of the Common Arca ' : : :

5. 12 Suspensmn of Votnng nghts Ifany Owner falls to’ pay any Assessments or othcr
amounts due to the Association under the Pro_]cct Docurnents withir fifteen (15) days after such

. - payment is due or if any Owner violates any other’ pr0v1310n of the: Projcct Documents and such
- ... violation is not cured. within fifteen (18) days after the. Assocmtxon notlﬁes ‘the. Owner of the
" violation, the "Board-shall have the. nght to: suspend such Owner s nght to vote-until such.time as. ~

" all payments,: mcludmg interest and ‘attorneys’. fees are brought current, and untll any Other :
E mfracuons or VlOlathIlS of the PrQ] ect Documcnts are correctcd ' S : :

5, 13 Manag!ng Agen The Board may employ for the Assoc:atlon and thc Pro;eot a’

managmg agent. at. a:compensation established by the: Board (the "Managing Agent"). The

Managing’ Agent shall perform such duties and services as the Board shall authorize, including,

B but not limited- to, all of the duties: hsted in the PrOJcct Documents’ except for-such duties and

services that undcr the Pro; ect Dotumients may not be. delegated 16 the Ma.nagmg Agent. The :

.. Board'may dclcgate to the Managmg Agent all of the powers grantcd to the Board or-the officers

of the Association by the'Project Documents other than the’ power to: (1) adopt the annual budget,

. any amendment thereto or to levy Assessments; (i) adopt, repeal-or amend Association Rules; -

(iii) designate s1gnatones on Association bank accounts; (iv) borrow money on behalf of the
Association; * (v) .acquire real property, (vi) perform any of the duties of the Architecture
Committee. Any agreement for the services of a2 Managing Agent shall provide for termination
by the Association, with or without cause, and without payment of a termination fee, upon thlrty
(30) days ‘written notice, and no such agreement shall be of a duration excess of one (1) year,
rencwable by agreement of the part1cs for successwe one (1) year penods

©35.14 Subassocnatlon ‘In the event any homeowners or similar association is formed by .
Declarant, a Designated Builder or an Owner with respect to a residential subdivision in the
Project, such Subassociation “shall ‘not be cfféctive unless. the covenants, conditions and
restrictions, the. articles of incorporation. and bylaws or other governing documents for such
Subassociation (the "Subassociation' Documents") have ‘been approved by the Board and the
Subassociation Documents spcmfy that such Subassociation and the nghts of its members are
subject and subordinate to the- provisions of this Declaration, the provisions of the Articles and
Bylaws of the Association, and the provisions of the. Association Rules, and the Architectural
Guidelines. = Provided they have been approved by the Association-or the Declarant, the
Subassocxauon Documents may provlde for the Subassocxatlon to mamtam the anted Common
Areas and’ assess and collect Lumted Assessments

-'5.—125' Bulk Servnce Agreements e

_ 5 15.1 ’l‘he Board, actmg on behalf of the Assoc1at10u shall have the nght power
and authonty to ' enter into one or more Bulk’ Semcc Agrccments -with one or more Bulk. .
Providers (each of which terms'is defined below), for such term(s), at ‘such rate(s) and on such
. _other terms and condltlons as_the Board deems. appropriate, all w1th the primary goals of
- providing to Owners. and Occupants of Lots within the Propcrty or wn:hm one or more portions
' thereof semccs mcludmg, w1thout hrmtanon eIcctIomc services (cable telewsmn community




~  satellite televiston, high speed internet, secu;ity.mofﬁtoﬁng, data, communication or s'ecufity" . U
~ services), wastewater and water services, fire protection, pest control, trash collection, and " -

- récycling. collection (individually or -collectively "Bulk Service(s)"): ‘(a) which might not. .~
otherwise be ‘generally available to §uch Owners and Ocoupants; (b) at rates or charges fower .~ . .
“than might otherwise generally be charged to Owners. and Occupants for-the same or similar. ., - :
- services; (¢) otherwise on terms and conditions which the Board belicves to be in the interests of -
Owners and Occupants-generally; or.(d) any combination of the foregoing,

7 5152 Tfall Lots within'the Property are to be served by a partioular Bulk Servige - ©
* Agreement, the Board shall have the option either to: :(a) include the Association’s costs under "

such Bulk Service Agréement in the budget for each applicable fiscal year and thereby include- L

. such co_ét‘s: in the Axinu_al'A‘sses's'mgntsffbr.eaCh;,such applicable year; or (b) separately bill to each
- ‘Ownet.his, her or'its proportionate share of the Association’s ‘costs under, such Bulk Service

" .Agreement (as reasonably. determined by the Board, and with such frequency as may be -~ =

“determinéd by the Board, but nb more often than monthly).” If not all Lots -within the Property - .-

- will be served by a particular Bulk Service Agreement the Board shall have only the billing
* option described in clause (b) above.. T L P T A SRR PS eh

, 5153 The Declarant, for each Lot, hereby covenants’ and agrees; and each
Owner other than the Declarant, by becoming the Owner of a Lot, is deemed to covenant and
agree, to pay all amounts levied or charged against or to him, her or it (or his, her or its Lot) by

. the Board pursuant to this Section 5.15, and all such amounts: (a) shall be deemed to be a part of . - )

the Assesstients against the Lots against or to which they are levied or charged (or.against or to
whose Owners they are Ievied or charged); (b) with interest, late charges and all costs, including
but mot limited to reasonable attorneys fees, incurred by the- Association in collecting or
attempting to  collect delinquent amounts, shall be secured by the lien for Assessments

’ cstablished'by this Declaration; and (¢) as with other Asscssments, shall also be the personal
obligation of each Person who was an Owner of the Lot at the time such amount became due

(which personal obligation for delinqueént amounts shall not pass to the successors in title of the
Owner unless expressly assumed by them unless ‘title is transferred to one or more such
successors for purposes of -avoiding payment of such amounts or other Assessments or is
transferred to.a Person controlling, - controlled by or under common control with the Owmer -
‘transferring title). - - ' o , _ '
: ~'5.15.4 No Owner of a Lot covered by a Bulk Service Agreement shall be entitled -
to avoid or withbold payment of amounts charged by the Board to such: Owner or 'such Owner’s
‘Lot undet-this Section :5.15, whether on the basis that. such Owner does not use, accept or

otherwise benefit from the services provided under such Bulk Service Agreement, or otherwise. -

“However, the Board shall have the right, at its option, to exemipt from payment of such amounts . P

any Lot upon which no Residential Unit or other building has been completed. .

5155 "Bulk Provider" means a private, public or quasi-public wtility or other

e : comp'a‘ny which provides, or proposes to providé any Bulk Service(s) (as defined above) to Lots

- within . the ‘Property, or within one o'rgr_n‘vo;;:"pdnions-v_thcrcoﬁ pursuant to-a "Bulk Service - -
| Agreement” (asdefined below): T SN




5.15.6 "Bulk Serviee Agl‘eement" means an agreemcnt between the: Association |
and-a Bulk Provider pursuant to which the Bulk Provider would provide any Bulk Servrce(s) to
Lots within the PrOperty, or w1thm OIi€ Or MOore portlons thereof o

ARTICLE 6.

COVENANT FOR ASSESSMEN fS AND CREATION OF LIEN

6 i Creanon of Llen and Personal Oblng on’ of Assessments. The Declarant and |

than the Declarant and each Desrgnated 'Bullder by bccomlng the’ Owner of a Lot, is deemed to

each D051g11ated Builder for each Lot owned, hereby covenant and agree, and ¢ach Owner, other | .

covenant and agree to pay Assessments to the Assocmtlon in accordance with this: Declaranon . R .
All "Assessmients:. shall" be established ‘and " collected as. provlded in:. thls Declaration. The .

Assessments, together with' interest, late charges and all costs mcludmg, ‘bt not limited to, -

reasonable attotneys’-fees, incurred by the Association -in collecting ‘or attemptlng to collect

delmquent Assessments whether or not suit is filed; shall bé'a charge on the Lot and shall be'a -

continuing lien: upon the Lot agamst which each. such Assessment is made. Each Assessmeént, i

together: with. interest’ ‘and “all” costs, including, but’ ‘ot limited to, reasonable attorneys’ “fées,
incurred. by the Association’in collectmg or attemptmg o coﬂect delmquent Assessments,
whethér or not suit is filed, shall also be the personal obhgatlon of the. Person who'was the
Owner of the Lot at the time: when the: Assessment became due. The: personal obligation for

delinquent Assessments shall not pass to the successors in t1t1e of the OWner unless expressly pe

assumed by them

6.2 Annual Assessments

6 2 1T In order to prowde for the operatmn and management of the Assoclatlon, e

and to provide funds for the Association to pay all Common Expenses and to perform its duties '
and obhgattons under the Project. Documents,. including the establishment of- replacement and -
mamtenance reserves the Board for each Assessment Penod shall assess agalnst each I.ot an:
Annual Assessment o I , : :

- 6. 2 2 The Board shall glve notlce of the Annual Assessment to each OWner at )
1east thn'ty 30) days prior to the begmmng of. each Assessmcnt Penod ‘but- the failure to. glvei'v’, B
such notice shall not affect the validity of the ‘Annual Assessment established by the Board:nor -

relieve any Owner from its obhgation to pay the Annual Assessment. If the Board determmes
during any Assessment Period that:the funds budgeted for that Assessment Period-are, or will
become, inadequate to meet all Common Expenses for any reason7 mcludmg, without limitation, -
nonpayment of Assessments by Members, it may increasc the- Annual Assessment for that
Assessment Period and the rewsed Annual Assessment shall commence on the date de31gx1ated
by the Board T : : : : .

6.2 3 SubJ ect to any hmrtattons 1mposed by apphcable law the maxunurn .
allowable Arnmual Assessment for each ﬁscal year of the Assocratron shall be as follows '

@) Unt11 J anuary 1 of the year immediately followmg the oonveyance
of the ﬁrst Lot to a Purchaser the Maxunum Annual Assessment shall be $ 51 00 for. each Lot SR
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_ (i) From and after January 1 of the year immediately following the
conveyance of the first Lot to a-Purchaser, and on each successive January 1, the maximum
“allowable Annual Assessment shall be increased without a vote of the Membets by the greater of

(a) ten percent (10%) of the maximum ‘allowable Annual Assessment for the immediately
. ‘preceding fiscal year or (b) an amount based upon the percentage incréase in the Consumer Price
‘Tndex for All Urban Consumers (CPIU) U.S. City Average (1982-84=100), issued by the United
_.‘States Department of Labor, Bureau- of ‘Labor Statistics . (the -"Consumer Price Index"), which -
“amount shall be computed in the second to last month of each fiscal year in accordance with the -
following formula:: S : S e : '

| "X ‘Consumer Price Index for Septémber of the calendar year immediately preceding o
. the then current fiscal year. B JRe S L. E :

AR Y "Cohsurﬁer‘ Pﬁcc'lﬂdéx_ for Septcfnbéfbf the year im'rhc&iateiy preceding the fiscal
- year for which the maximum a‘llowab_le‘Axmu‘ql Assessment is.to be determined. '

. The ti'lo't'iéﬁ‘t of (Y —X)“div.ided,by"Xinili_”ltiplli@dv byﬂlemaxunum allowable Annual Assessment
~for the then-current fiscal year equals the amount by which the maximum allowable Annual
- Assessment may be increased. - . . S e :

In the event the Consumer Price Index ceases to be published, then the index that shall be
“used for computing the increase in the maxjmum allowable Annual Assessment permitted
“under this Subsection.shall be- the substitute recommended by the United States

- government for the Consumer Price Index or, in the event no such successor index is
recommended by the United States government, the index selected by the Board.

. ©(iii) . The Annual Assessment for Common Expenses actually levied by

" the Association in any particular ‘ycar may be ‘1és's than the maximum allowable Annual

- Assessment for that year. The Association, ‘however, shallvnot levy an Annual Assessment for

_Common Expenses that exceeds the maximum allowable Annual Assessment, unless the Annual

Assessment has been approved by a vote of at least two-thirds (2/3) of the Members in each

Class -of Membership who are voting in person, or, during the Period of Declarant Control, by
proxy, or by absentee ballot, at a meeting duly called for such'purpose. e

* 63  Rate of Assessment The amount of the Annual Assessment shall be the same

for each Lot other than Lots ownéd by the Declarant or a Designated Builder. The Annual

Assessment for Lots owned by the Declarant and a Designated Builder shall be an amount

- equal to twenty-five percent (25%) of -the Anfual Assessment levied against Lots owned by

. Persons other than the Declarant and/or a Designated Builder. If a Lot ceases to qualify for the

* twenty-five percent (25%) rate of assessment during the period to which an Annual Assessment

is attributable, the Annual Assessment shall be prorated between the applicable rates on the
“basis of the number of days in the Assessment Period that the Lot qualified for each rate.

o 6.4 = Obligation of Declhfanf and Designated Biiiild'e'r.(s') for Deﬁtciel'_icies. Declarant
~and any Designated Builder who pays a reduced rate of assessment pursuant to Section 6.3 shall
- pay to the Association, within thirty-(30) days after the end of cach fiscal year of the Association,

© or at such other timés as may be requested by the Board, such funds as may be necessary, when
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added to the Annual Assessment levied by the Association, to pay all Common Expenses of the
Association as they become due (the "Deficit"). The Declarant’s and Designated Builder’s
proportionate share of the Deficit shall be determined by a ratio, the numerator of which is the
Declarant’s or Designated Builder’s, as the case may be, Annual Assessment liability to the
Association for the fiscal year to which the deficit is attributable and the denominator of which is
the sum of the Declarant’s and Designated Builders’ Annual Assessment liability to the
Association for the fiscal year to which the Deficit is attributable as determined by the Board.
For example, assume a Deficit of $1,000.00 in a given fiscal year, the Declarant’s Annual
Assessment liability to the Association for such year was $200.00, and the aggregate Designated
Builders’ Annual Assessment liability was $100.00. The Declarant’s proportionate share of the
Deficit would be $666.67 ($200.00/$300.00 x $1,000.00) and the Designated Builders’
proportionate share of the Deficit would be $333.33 ($100.00/$300.00 x $1,000.00).
Notwithstanding any other provision of this Section 6.4, in no event shall the sum of the Annual
Assessment liability plus proportionate share of the Deficit exceed the total amount that the
Declarant and Designated Builder(s), respectively, would have paid had they been required to
pay the full Annual Assessment rate per Lot for that Assessment Period.

6.5  Special Assessments. In addition to the Annual Assessment authorized above, the
Association may levy against each Lot which is then subject to assessment, in any Assessment
Period, a Special Assessment for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of an Improvement upon the Common Area,
including fixtures and personal property related thereto, provided that any Special Assessment
shall have the assent of two-thirds'(2/3) of the Members in each Class of Membership who are
voting in person, or, during the Period of Declarant Control, by proxy, or by absentee ballot, ata
meeting duly called for such purpose.

6.6  Limited Assessments. The Association or a Sub-Association may levy a Limited
Assessment, in any Assessment Period, against each Lot that receives or received maintenance
services from the Association or a Subassociation as contemplated by Section 4.4 or 4.5. The
Limited Assessment for a Lot will be the actual cost incurred by the Association or a Sub-
Association for such maintenance during the applicable Assessment Period.

6.7  Assessment Period. The period for which the Annual Assessment is to be levied
(the "Assessment Period") shall be the calendar year, except for the first Assessment Period. The
first Assessment Period shall commence upon the conveyance of the first Lot to a Purchaser
other than a Designated Builder and shall terminate on December 31 of such year, unless the
Association determines to commence such Assessments sooner. The Board in its sole discretion
from time to time may change the Assessment Period.

68 Commencement Date of Assessment Obligation. All Lots within the Property
shall, unless the Association determines to commence such Assessments sooner, be subject to
assessment upon the conveyance of the first Lot to a Purchaser other than a Designated Builder.

69  Rules Regarding Billing and Collection Procedures. Annual Assessments shall
be collected on a monthly basis or such other basis as may be selected by the Board (but in no
event less often than annually). Special Assessments may be collected as specified by the Board.
The Board shall have the right to adopt rules and regulations setting forth procedures for the levy




of Assessments and for the billing and’ collection of the -Assesstents, provided that the- .
* procedures “are’ not ingonsistent with the ‘provisions of this Declaration: The. failire of the
 Association to send a bill to.a Member shall not relieve any Member of his liability for any
Assessment or chargé. under- this Declaration, but the Asséssment Lien therefor. shall not-be
" “foreclosed until the- Member has been given not less than thirty (30) days written notice prior to
such foreclosure that the Assessment or any installment thereof is* or will be due and of the
amount owing. Such notice may be given:at any. time prior to or after: delinquency of such
‘payment. The Association shall be under no. duty to refund any payments. received by it even
thoiigh the ownership-of a Lot changes during an Assessment Period, but siiccessor Owners of
" Lots shall-be given credit for prepayments, on'a prorated basis; made by prior Owners. - = -

16:10 Effect of Nopp‘avmént of Assessments; Remedies of the Association. ;

: - 6.10:1 ANy Aééé:sé_tiiént; or 'a;ly.instgllm'gm_of: an Asscssment, not-paid within
fifteen (15) days. after the Assessment, of the installment of the Assessmerit, first became due

shall bear interést from the due date at the rate of twelve percent. (12%) per annum or the
. prevailing FHA/VA interest rate for new home loans; whichever is higher. Tn addition, the Board

|-~ may establisha late fee to be.charged to any Owrier who has mot paid any-Assessment, or any’ |

" installment of an Asséssment; within fifteen (15) days afiér éuch payment was duc.

C 6.10.2. The ‘Association sﬁall 'ha‘vév a lien oﬁléabh' Lot for: (1) all AsSeésfﬁéhts '
levied against the Lot; (ii) all interest, lien fees, lafe charges and other fees and charges assessed

-against thé Lot or payable by the Owner of the Lot; (iii) all fines levied against the Owner of the
- Lot; (iv) all attorneys’ fees, court costs, title report fees, costs and fees charged by Managing

Agent or any collection agency either to the Association or-to an Owner and any other fees or

" costs incurred by the Association in attempting to collect Assessments or other amounts due to

" ‘the Association by the Owner of a Lot; and (v) any amounts payable to the. Association pursuant

o Section 7.3 or 7.4 of this Declaration. The Recording of this Declaration constitutes record

" of Liéen setting forth the

. notice and perfection of the Assessment Lien. The Association may, at its option, record a Notice -
v h the name of the delinquent Owner as shown in-the records of the
- Association, the legal description or street address of the Lot against which the Notice of Lien is

" 'Recorded and the amount claimedto be past due as of the date of the Recording of the Notice of

Lien, including interest, lien recording fees and reasonable attorneys’ fees. Before Recording any
Lot, the Association shall make a written demand to the delinquent

" Notice of Lien -against-a’

- Owner for payment of the delinquent Assessments, together with interest, late charges *and

reasonable attorneys’ fees, if any. The demand shall state the date and amount of the -

delinquency. Bach default shall constitute a'separate basis for a demand, but any number of

 defaults may be included within the single demand. If the delinquency. is not paid within fifteen
(15) days after delivery of the demand, the Association may proceed with Recording a Notice of

~ Lienagainst the Lot. .~~~

R 6103Exceptasothemlse Rrbﬁdé’d by applioablé law; the “Assesbsmc:nt‘: Lien -
~ . shall have priority-over all liens or claims except for: (i) tax lies for real property taxes; (i)
assessments in favor of any municipal or other goveinmental body; and (iii) the lien of any First

Mortgage. Aziy First Mortgagee or any other Person acquiring title or coming into possession of

- .a Lot through foreclosure of the First Mortgage, purchage at a foreclosure sale or trustee’s sale,
or through any equivalent proceedings, such as, but niot limited to, the taking of a deed in lieu of




" other reasonable sums due to ‘the ‘Association in any manner allowed by law including, but not. .

' . Managing Agent may make a reasonable charge for the issuance of such certificates, which

- *“certificate, whenduly issued as herein provided, shall be conclusive and binding with respect to -

. programs, studics and systems, within or without the Project and Common Area, which may be

, " seek to aid, promote and provide for such ¢common benefit: maintenance of landscaping on - -
" Common Areas and public right-of-way, liability insurance,’ communications, utilities, public -

foreclosure, shall acquire title free and clear of any claims for unpaid assessments and charges

" against the Lot which became payable prior to the acquisition of such Lot by the First Mortgagee -
.- or'other Person. Any Assessments and charges’ against the Lot which accrue prior to such sale or - -
. transfer shall remain the obligation of the defaulting Owner of the Lot. P

R R 671074vm?,,}‘sso'c_i_éti‘on ‘shall not v.bgg(jbvl‘ig’atédfto,reléase'”'thé'.'Aéé_,es'sfnent" Llcn PR
- unti] all delinquent Assessments, interest, lien fees, fines, reasonable attorneys” fees, court costs, =

: title report fees, collection costs and all other sums payable to the Association by the Owner of ~ " 1.
thie Lot have been paidin full. ~ L o e

: » .,6.-:,10"5 The Assocmtlon shall havethe nght, at'its 6'pti6'n; to 'enfércé: cdllé‘étioh,’éf RESEE
“any delinquent Assessments together with interest, lien fees, reasonable attorpeys’ fees and any -

Jimited to, (i) bringing an action at law against the’ Owner personally obligated to pay the
" delinquent Assessments, and such action may be brought without waiving the Assessment Lien.
 securing the delinquent Assessmeits, or (ii) bringing an action to foreclose the Assessment Lien
“against the Lot in the manner provided by law for the foreclosure-of a realty mortgage."The
Association shall'have the power to bid at any foreclosure sale and to purchase, acquire, hold,
. 1ease, mortgage and convey any and all Lots purchased-at'such sale. -~ .7~ T e

' 6.11 - Evidence of Payment.of Assessments. Upon receipt of a written request by a .
~ Member or any other Person, the Association, withjn a reasonable period of time thereafter, shall -~
" issue to 'such Member or other Person a written certificate stating that all Assessments, interest
and other fees and charges have been paid with respect to any specified Lot as of the date of such
certificate, or if all Assessments, interest and other fecs have not been paid, the amount of such"
~ Assessments, interest, fees and charges due and payable as of such date. The Association or

charges must be paid at the time the request for any such certificate is made. Any such

any matters therein stated as against any Designated Builder or bona fide Purchaser of, or lender -
on, the Lot in question. , ' '

‘ 6.12  Purposes frdr"ﬁ_lp__ichr Association’s Funds May Be Used. The Association shall
apply all funds and property collected -and received by it (including the Assessments, fees, loan-

proceeds, surplus funds and all funds and property received by it from any other source) solely -

for the purpose of (i) discharging and performing the Association’s duties and obligations under

" the Project Documents; (if) exercising the rights and powers granted to the Association under the

‘Project Documents; (iii) and providing for the common good and benefit of the Project and the
‘Owmers and Residents by-devoting said funds and. property. fo, among otber things, the .
“acquisition, construction, alteration, maintenance,’ provision:and operation; by any manner or . * - PR
“method whatsoever, of any and ‘all land, properties, improvements, facilities, services; projects, - -

" necessary, desirable or beneficial to the general common interests of the Project, the Owners and -

" the Residents. The following-are some, but not all, of the areas in which the Association may - . N

services, safety and indemnification of officers and directors of the Association. -
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6.13  Surplus Funds. The Association shall not be obligated to spend in any year all
the Assessments and other sums received by it in such year and may, but is not obligated to carry
forward as surplus any balances remaining. The Association shall not be obligated to reduce the
amount of the Annual Assessment in the succeeding year if a surplus exists from a prior year and
the Association may carry forward from year to year such surplus as the Board in its discretion
may determine to be desirable for the greater financial security of the Association and the
accomplishment of its purposes.

6.14 Working Capital Fund. To insure that the Association shall have adequate funds
to meet its expenses or to purchase necessary equipment or services, each Purchaser of a Lot
(other than a Designated Builder) from. the Declarant or a Designated Builder shall pay to the
Association immediately upon becoming the Owner of the Lot a the sum.equal to one-sixth
(1/6th) of the current Annual Asscssment for the Lot. Funds paid to the Association pursuant to
this Section may be used by the Association for payment of operating expenses or any other
purpose permitted under the Project Documents. Payments made pursuant to this Section shall be
nonrefundable and shall not be considered as an advance payment of any Assessments levied by
the Association pursuant to this Declaration. :

6.15 Transfer Fee. Each Purchaser of a Lot upon which a Residential Unit has been
constructed shall pay to the Association, or at the Board’s clection, the Managing Agent,
immediately upon becoming the Owner of such Lot a transfer fee in such amount as is
established from time to time by the Board. P :

6.16 Notice and Quorum for Action Authorized Under Sections 6.2.3(iii) and 6.5.
Written notice of any meeting called for the purpose of taking action authorized under Sections
6.2.3(iii) and 6.5 shall be sent to all Owners not less than ten (10) days nor more than fifty (50)
days in advance of the meeting. At the first such meeting called, Owners holding sixty percent
(60%) of the votes relative to the affairs of the Association shall constitute a quorum. In the
event there are not enough Owners present, or, during the Period of Declarant Control
represented by proxy, or by absentee ballot at the first meeting to constitute a quorum, a
subsequent meeting or meetings may be called subject to the same notice requirement and the
required quorum at each subsequent meeting shall be one-half of the required quorum at the
immediately preceding meeting. No subsequent meeting shall be held more than sixty (60) days
following the immediately preceding meeting.

ARTICLE 7

MAINTENANCE

71  Areas of Common Responsibility. The Association, or its duly delcgated
representative, shall manage, maintain, repair and replace the Arcas of Common Responsibility,
and all Improvements located thereon, including by means of illustration and not limitation
landscaping within public rights-of-way, except for any part of the Areas of Common
Responsibility which any governmental entity is maintaining. The Board shall be the sole judge
as to the appropriate maintenance, repair and replacement of all Areas of Common
Responsibility but all Areas of Common Responsibility, and the Improvements located thereon,

shall be maintained in good condition and repair at all times. No Owner, Resident or other




Person shall ‘obstruct or interfere with the Association in. the performance of the Association’s
. 'maintenance, repair and- replacement of the Areas of Common:Responsibility. The Board may
_ ' cause the-Association to contract with others for the performance of the maintenance and other
. obligations of the Association under this Article 7.-. .~ ) : '

A - 72 L LotsEachOwnerOf é-vMﬁ,'_shallvibé:‘requ'risiﬁl_e.for",rr{lainté_in-ing, repaifing or
*.réplacing his Lot ‘and ‘all buildings, Residential Units;. landscaping or other Improvements

.+ .. situated thereon, except for any portion of the Lot which is an Area of*Common Responsibility
.. or'is a Limited Common. Area. All Lots, buildings, Residential Units, landscaping and other

- Improvements: shall:at all times be kept in good condition and repair.” Landscaping ‘must be
" 'maintained as réquired by Section 4:4. All grass, hedges, shrubs, vines and plants of any type on
Lot shall be irrigated, mowed, trimmed and cut at regular intervals 5025 to.be maintained in a
neat and- attractive manner. Trees, stirubs, vines, plants and’ grass which die shall be promptly.

- removed and replaced with living foliage of like kind, unless different foliage is approved in

- writingby the Architectural Committee. No yard equipment, wood pilés or storage areas may be

- maintained so as to be Visible From Neighboring Property or sfreets. All Lots upon which no

.. notice thereof to the offending O

i “Residential "Units, *buildings or -othier- structures;  landscaping “or ‘Improvements have been - -
o cbnsﬁiiptcd-shallbemaintainéd:in'a,wqed'frcc'and"at&acti\(érnainiiérQ7, RS ' o

_ 7.3 Assessment of Certain Costs of Maintenance and Repair. In the event that the
need for maintenance or repair of an Area of Common Responsibility is caused through the
willful or negligent act of any Owner, his family, Tessees, guests or invitees, the cost of such

maintenance or repairs shall be paid by such Owner to the Association upon demand and
payment of such amounts shall be secured by the Assessment Lien.

. 7.4 . Improper Maintenance a’nd_USe of Lots. In the event any portiog of any Lot is
so maintained as to present a-public or private nuisance, or as to substantially detract from the
" appearance or quality of the surrounding Lots or other areas of the Project that are substantially

* affected thereby or related thereto, of in the event any portion of a Lot is being used in a manner

" "which violates this Declaration, orin the event the Owner of any Lot is failing to perform anyof -~

- jts obligations under the Project Documents, the Board may make a finding to such effect,

- specifying the parti'cu.lar‘clorgdiﬁoﬁ“gr"oondift_i,ohs“,whic.h: exist, and pursuant thereto give written
wnet that-unless corrective action is taken within fifteen (15) -

" days, the Board may cause such astion to be faken af said Owners cost. If at the expiration of -»

1 said fifteen (15) day period of time the requisite co rective action has not been taken, the Board

- shall be authorized and empowered to cause such action to be taken and the cost thercof shall be-

. paid by-such Owner to the Association upon 'd‘emand.‘jc‘indquymcnt of such amounts shall be
- secured by the Assessment Lien. ™~ v e n T e ’

S ‘i. 95 Installation of Landscaping. Wxﬂnn : Oil_é"hundr_ed'jtwemy' (120) days after -
- “acquiring a Lot upon which 2 Residential Unit has been constructed, the Owner. thereof

(excluding Declarant or any Designated Builder) shall install trees, plants and other landscaping =~ -

“improvements (together with a sprinkler or drip irrigation system sufficient to water adequately
" _the trecs, plants or other landscaping improvements) on (i) that part of the'Lot which is between

' the street or public right-of-way adjacent to the Lot and the exterior walls of the Residential Unit
sifuated on the Lo, including, if applicable, any parkway strip between the back of the curb and

" the detached sidewalk, and in any side or back yard. of the Lot which is not completely enclosed




by a wall or fence that is at least six (6) feet high (or not later than one hundred eighty (180) days. -
~ if the side or back yard of the Lot is completely enclosed by a wall or fence that is at least six (6)
 feet high), and (ii) any public right-of-way areas (other than sidewalks or bicycle paths) lying
between the front or side boundaries of such Lot and any adjacent street, except for any part of

- such.area which is an Area of Common Responsibility: Except as otherwise specifically
~ approved in writing in advance by the Architectural Committee; all such landscaping on a Lot -

" must be installed in accordance with plans and specifications approved by the Architectural

Committee pursuant to Section 4.1 of this Declaration. If landscaping and an irrigation system - o

-are not installed on a Lot in the manner. and by the applicable dates provided for in this Section

7.5, the ‘Association will have the right, but not the obligation, to enter upon such Lot to install o

“such landscaping improvements as the Association deems appropriate (together with an
irrigation system sufficient to adequately water the same), and the cost of any such installation

B must be paid to the Association by the 'Ownsrbf the Lot, upon demand from the Association.

- Any amounts payable by an Owner to the Association pursuant to this Section will be secured by - »

“the Assessment Lien, and the Association may enforce collection of such amounts in the same - "

~manner and to the same extent as provided elsewhere in this Declaration for the collection and.
~ enforcement of Assessments. - - el S '
ARTICLES &=
~ INSURANCE -
8.1  Scope of Coverage. Commencing not later than the time of the first conveyance
~of a Lot to a Purchaser, the Association shall majntain, to the extent reasonably available, the
following insurance coverage: - ’ ' : :

_ 811 Comprehensive general liability insurance in an amount determined by the
Board, but not less than One Million Dollars ($1,000,000). Such insurance ‘shall cover all
‘occurrences commonly insured against for death, bodily injury and property damage arising out
of or in connection with the use, ownership or maintenance of the Common Area, and also shall .

include hired automobile and non-owned automobile coverages with cost liability endorsements
to cover liabilities of the Owners as a group to an Owner;

8.1.2 Property insurance on all Common Area, and any other property which the
Association owns or is equired to maintain, repair, replace, restore or insure, insuring against all
risk of direct physical loss, insured against in an amount equal to the maximum insurable
replacement value of the Common- A:éa, .as determined by the Board; provided, however, that
_the total amount of insurance after application of any deductibles shall be not less than one
' hundred percent (100%) of the current replacement cost of the insured property, exclusive of -
land, excavations, foundations and other items normally excluded from a property policy;

I 8.1.3 Workmen’s compensati‘on insurance to the extent ;iéoessary to meet the ‘
- requirements of the laws of the State of Arizona; - : c . :

, " §14 Directors and officers liability insurance in an amount determined by the
" Board. The policy shall be written by an insurance pompany having a rating of at least "A"and -
“ first class by AM. Best; and R , e . .




. 815 Such other insurancé as the Association shall détermine from time to time:
“to be appropriate to protect the Association or the Owners. .- R T

82 . Policy Provisions. The insurance policies purchased by:the ‘Association shall; to
““thie extent reasonably available, contain the following provisions: "(i).that_there shall be no
subrogation with respect to the Association, its agents, servants and ‘employees, with respect to
Owmers and members. of their.housebold; (i) no ‘act:or omission by any Owner, unless acting
. within the scope of his. authority on behalf of the Association, will void the: policy orbea -

" condition'to recovery on ‘the policy; (iii) that the. coverage afforded by such policy shall not be - S

" brought into contribution or proration with any insurance which may be purchased by Owners or
- their mortgagees or beneficiaries under "deeds of trust; (iv)'a "severability: of - interest” -

" endorsement which shall preclude the ingurer from denying the claim of an Owner because of the

. negligent acts-of the Association or other Owners; (v) a statement of the name of the insuredas . .-

" the Association; and (vi) for policigs ‘of hazard insurance, a standard mortgagee clause providing

= thit the insurance carrier shall notify the first mortgagee named in the policy at least thirty (30)

~days in-advancé of ihél,effqbtiyé,{%at_é“of} any substantial modification, reduction or cancellation of |

U - ﬂ)é‘po:lriqy,[:“‘;_' R

oot ‘83 - Certificates of Insurance. -An insurer that has issued .an insurance policy under.
this Article shall issue a certificate ot a memorandun of ihsurance to the Association and, upon .
request; to any Owner, mortgagee or beneficiary under a deed of trust. Any insurance obtained

pursuznt to this Article may not be canceled until thirty (30) days after notice of the proposed -
cancellation has been mailed to the Association, each Owner and each mortgagee or beneficiary

under a deed of trust to whom certificates of insurance have been issued. '

_ 84 Payment of Premiums. The premiums j.forv‘anyi_'in;smanc.e obtained by the
Association pursuant to Section 8.1 of this Declaration shall be-included in the budget of the
Association and shall be paid by the Association. fL e e ' :

. .85 " Paymentof Insurance Proceeds. With respect to any loss to any Common Area

~ covered by property insurance obtained by the ‘Association in accordance with this Article, the

loss shall be adjusted with the Association, and the insurance proceeds shall be payable to the

~ Association and pot to any mortgagee or beneficiary under a deed: of ‘trust. Subject to the

“provisions of Section 8.6 of this Declaration, the proceeds ‘shall be disbursed for the repair or
" restoration of the damage to the Common Area. . ' EUEEP I o

'+ 8.6 ' Repair and Replacement of Damaged or Destréved Property. Any portion of .
" the Common Area or other property covered by property insurance: obtained by the Association
which is damaged or destroyed shall be repaired or replaced promptly by the Association, unless
(i) repair or replacement would be illegal under any state:or local health or safety statute or
ordinance, or (ii) Owners representing at least eighty percent (80%) of the total authorized Votes .

in each Class of Membership of the Association’ vote mot to. rebuild. The cost of repair or
replacement in excess of insurarice proceeds and reserves shall be paid by the Association. Ifall
of the Comumion Area is not repaired or replaced, insurance. proceeds attributable to the damaged
_‘Common Aréa shall beused to restore the damaged area to a condition which is not in violation
" of any state of local health or safety statute or ordinance and the remainder of the proceeds shall

eittier (i) be retained by the Association as an additional capital reserve, or (ii) be used for




payment of operating expenses of the ASsbciatidﬁ if sich action is approved by the affirmative
vote or written consent, or any combination thereof, 6f Members represernting more than fifty
- percent (50%) of the total authorized votes i cach Class of Membership of the Association.

ARTICLE 9

| ARCHITECTURAL COMMITTEE

9.1 ' Establishment. Anr‘Architet;:tlﬁai annnjttéé shall be established to perform the

functions set " forth in this ,Dcc_lération.' “The’ ‘Architectural Corumittee shall adopt rules,
regulations and- guidelines  for  the performance of its” dutics, “including procedures for”the

preparation, submission and determination of the application for any.approvals required by this

Declaration: The Arphitccturqvaomnﬁﬁee shall consist of three (3) regular members and not less

than one alternate member, each of whom shall be appointed by, and serve. at the pleasure of, the
Declarant. - So6 long as the Declarant or any Designated Builder owns any Lot, or until such time

a the Declarant has relinquished its appointment rights by a written Recorded instrument, all

rembers and-alternates of the Architectural Committee shall.be-appointed by the Declarant.-At

such time as the Declarant-or any Designated Builder no longer owns any Lot, then thereafter the

tembers’ of the Architectural Committee shall be appointed by the Board. The Board - may

increase the number of members on the Architectural Committee: (but-in no event shall there be
less than three (3) nor more than seven (7) regular members, nor less than one (1) nor more than
three (3) altemate members), but the number of members must always be .an odd number.
Architeotural Committee members shall be appointed to one (1) year terms (or until replaced),
Architectural Committee members may, but need not be, members of the Board. In the event of a
temporary or pernianent vacancy on the Architectural Committee, an alternate member selected
by the Board shall serve as a replacement until the next election or until the regular member is

again available. Members of th Architectural Committee need not be architects, Owners or
Residents and need not possess any ‘special qualifications of any type. The Declarant-may
voluntarily relinquish (either temporarily or permanently) its right to appoint all or some of the
members of the Architectural Committee by Recording a notice to the Declaration éxecuted by
‘the Declarant alone. At any time when the Declarant or the Board, as applicable, have not
appointed-the Architectural Cormittee as contemplated by this Section 9.1, the members of the
Board shall be deemed to constitute the Architectural Committee. * = © ’ ' L

92 Meetings; Guidelinies. The ‘Architectural Committee shall keep a record of the
minutes of all meetings.. A quorum for any ‘meeting shall consist .of a majority of the regular
members. of the Architectural Committee and the concurrence of a majority . of the regular
members “shall be necessary for any decision of ‘the ~Architectural ‘Committee. Alternate
‘member(s) may participate -at - any- mieeting ‘in - lieu of any. absent regular member(s), . may
constitute a quorum by his. (their) presence and shall have all of the " authority. of a regular
member while 'so participating. As provided in Section 5.4, the Architectural Committee shall
promulgate Architectural Guidelines to be used in rendering decisions, including procedures for
the preparation, submission and ‘determination of ‘applications for approval. The decision of the
Architectural Committee shall be final on all matters submitted to it pursuant to this Declaration.
Members of the Architectural Committee shall not be entitled to compensation for their services,

unless otherwise approved by the Board.”The “Architectural -Guidelines shall -interpret and

implement procedures- for the Architectural Committec’s: eview of, and the standards. for
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development within, the Project, including, but not limited to, architectural design, placement of
buildings, landscaping, plant selection, color schemes, exterior finishes and materials, signage,
wall design and similar matters, and shall have the same forcc and effect as the Association
Rules. The Architectural Guidelines may also include provisions requiring the establishment of
landscaping on parcels pursuant to specific timetables.

9.3 Discretion of Committee. The Architectural Committee shall be under no duty or
obligation to pass upon, approve or disapprove any structural stability matters or matters
pertaining to the stability of footings or foundations or matters pertaining to geological
conditions involved in any foundation or footings and may indicate on any plans or
specifications or drawings or other materials or in any certificate that the Architectural
Committee has not passed upon, approved or disapproved any such referzed to matters. All
actions of the Architectural Committee authorized under this Declaration, including without
limitation the approval or disapproval of plans, specifications, drawings, plot plans, grading
plans and height, as well as other matters in which the Architectural Committee is authorized
hereunder to act, shall be in the sole and complete discretion of Architectural Committee. Neither
the Architectural Committee nor any member thereof shall be liable to any Owner, or to any
other party, for any damage, loss or prejudice suffered or claimed on account of:

(a) the approval or disapproval of any plans, drawings or specifications,
whether or not defective;

() the construction or performarice of any work, whether or not pursuant to
approved plans, drawings and specifications;

©) the development of any property within the Project;

(d)  the execution of any estoppel certificate, whether or not the facts therein
are correct; or

(¢) the enforcement of this Declaration and the Architectural Guidelines;

provided, however, that with respect to the liability of an Architectural Committee member, such
member has acted in good faith on the basis of such information as may be actually possessed by
him. The approval by the Architectural Committec of any plans, specifications or other matter
shall not be deemed to constitute a waiver of any right to withhold approval of any similar plans,
specifications or other matter subsequently submitted for approval. Subject to Section 9.1, the
vote or written consent of a majority of its regular members, at a meeting or otherwise, shall
constitute the act of the Architectural Committee. The provisions of this Article 9 do not apply
to, and approval of the Architectural Committee will not be required for, any construction,
installation, addition, alteration, repair, change, replacement or other work by, or on behalf of,
the Declarant, or any Designated Builder after initial Architectural Committee approval of such
Designated Builder’s models.

9.4 Response Within Forty-Five (45) Days. Any Owner or other Person desiring

approval of the Architectural Committee for the construction, installation, addition, alteration,
repair, change or rcplacement of any Improvement which would alter the exterior appearance of
his, her or its Lot, or any Improvements located thereon, must submit to the Architectural




e - Commiftee.

i _'_Comnnttee a wntten ,r,equest for approva] ina fonn presonbed by the Archltectural Comrmttee
" specifying in detail the nature and extent of the construction, installation, a addition, alteration,

. ' repair, change rcplacement or other work Whrch such Owner or other Person desires to perform.
- Except as prov1ded in Section 3.4.1, the failiire by - the. Archlteotural Committee to approve or
-'..‘_dlsapprove an’ apphcatlon ~within forty—ﬁve (45) ‘days. aﬂer such apphcatron is filed with -the

. }Archrtectur_al Commlttee shall’ be deemed dlsapproval of the apphcatmn by the AIChltCCt\Jl‘al'

‘ After ‘the- expxranon ‘of orie- (1) year.. from- the -completion; of construction’ of any
sﬁ‘ucture WoIK, rmprovemcnt or. alteratron, the Sa]d structure, work,- nnprovement or alteraﬁon

.7+ shall, in favor of purchasets or: encumbrances m good ‘faith and for value, be deemed to be-in
- -‘.,comphanee with.this ‘Declaration and the applicable. Arch1tectura1 Guldehnes unless actual

- notice of non—comphance executed by the Archltectural Committee shall appear of record in the

B 0 fﬁce of the vCounty Recorder of Pmal County” or. a complalnt has been ﬁled to en_force‘.. ‘

9 5 Commlttee 5 Certlﬁcate Any approval of any plans and specrﬁcatlons or other'.:,‘ -

B ';»_v,matter by the Arohltectural Comrmttee given ‘or made- pursuant to the provisions of this -

usxvely rehed upon by all parties; including; but.
- not hmlted to,-any Owner, tenant or purchaser of any Lot or of any. mtercst thercin; by any lender -

taking any Lot as. security; and by any title insurarice -company. Any such certificate may be -
" Recorded by the Archltectural Comumittee. Any change, deletion or addition to the plans and

. specifications approved by the Archltectural Cormmttee rnust be approved in writing by the
Archrtectural Commlttee i R v »

X 9 6 Fee The Board may establlsh a reasonable processmg fee to defer the costs of the i
: Assocranon and the Architectural Commxrtee in- con51der1ng any- requests for. approvals

. . gsubmltted to 1t whlch fee shall be 1 ard at the trme the request for approval is submltted

ARTICLE 10

" ANNEXATION AND WITHDRAWAL OF PROPERTY

10 1. Annexatmn of Annexable Pro erty
‘ the year in‘'which occurs the twentieth (20 anniversary. of the date this Declaration is Recoided, E

" Declarant - has the-tight to annex ‘and’ subject to this Declaration- all or any portion of the

o 'Annexable Property v without the consent of any Desrgnated Builder, Owner or Person (other rhan -

- o the Person Who owns the prOperty to be annexcd, 1f other than Declarant)

10 1. 1 The Annexable Property may be annexed asa whole at one. tune orin Jone’

S yy a certificate sigried by at least a majority of the. members of sl
L *-»»_‘J“tl're Archltectural Comrmttee shall be. 1rrevocab1e ‘and‘not subject to change by the- Architectural = -
"', Committee. “Any such certxﬁcate ‘may-be concl

At any trme onor before December 31 of‘l o -

L o or more: pomons at different times, or it may never be annexed and there are no limitations upon o
. “the order of annexation.or the: boundanes fhereof. - Property annexed by Declarant pursuant to
. this Section 101 need not be contrguous with other,property in the PIOJeot, and the exercise of
. the right of annexatlon 4510 any: portion - of the- Additional Property will not bar the further .
“éxercise of. the nght of annexanonbas_to any-other portlon of the: Axmexable Property The

o .Declarant makes no assurances as'-t y which, 1f _311)’“‘ PaIt Of thﬁ Annexable P IOPCTW Wﬂl be -




10.2 Tract Declarations: The annexations authorized hereunder shall be made by

" Recording a Tract Declaration, which may - contain such complementary additions to and
modifications of this Declaration as may be necessary to reflect the different character, if any, of
the Annexable Property (or the applicable portion or portions thereof). In no event, however,
shall any 'such Tract Declaration revoke or conflict - with this Declaration or any Tract
Declaration. If the Annexable Property (or the applicabie portion or portions theteof) is annexed,
" the owner shall be assigned non-exclusive rights as a Declarant and a Designated Builder and
shall be entitled to additional votes as determined in accordance with the provisions of this
Declaration, the Annexable Property (or applicable portion or portions thereof) shall thereupon.
become fully a part of the Property subject to all provisions of -this Declaration, including
* without limitation the provisions regarding Assessments, and the Association shall accept title to
the Annexable Property (or applicable portion or portions thereof) designated-as Common Areas
on a Plat provided such land is free and clear of all consensual liens and mechanics’. and
materialmen’s liens. : : ' 4

103 Withdrawal of Property. At any tiine on or beforé December 31 of the year in '

“"which occurs the twentieth (20 ) anniversary. of the date ‘this Declaration’ is Recorded, the

Declarant has the right to withdraw property from the Project without the consent of any other
Owner or Person (other than the Owner of such property, if other than Declarant ). The .

withdrawal of all or any portion of the Project must be effected by Declarant Recording a written

instrument setting forth the legal description of the. property being withdrawn. Upon the

~ withdrawal of any property from the Project pursuant to this Section, such property will no.

Jonger be subject to any of the covenants, conditions and restrictions set forth in this Déclaration.

ARTICLE 11

GENERAL PROVISIONS

111 Enforcement. The Association or any Owner, subject to the dispute resolution
* provisions of Article 12, shall bave the right to enforce the Project Documents in any manner
provided for in the Project Documents or by law or in equity, including, but not limited to, an
' action to obtain an injunction to compel removal of any Improvements constructed in violation -
. of this Declaration or to otherwise compel compliance with the Project Documents. The failure
" of the Association or an Owner to take enforcement action with respect t0 2 violation of the
- Project Documents shall not constitute or be deemed a waiver of the right of the Association or
" any Owner to. enforce the Project Documents in the future. If, subject to the dispute resolution
provisions of Article 12, any lawsuit is filed by the Association or by any Owner to enforce the
~ provisions of the Project Documents or In any other manner arising out of the Project Documents
or the operations of the ‘Association, the prevailing party in such action shall be entitled to
" recover from the other party all attorney fees incurred by the prevailing party in the action. In
~addition to any other rights or remedies available to ‘the Association pursuant to the Project -
- Documents or at law or in equity, the Board shall have the power to levy reasonable fines against
“ an Owner for a violation of the Project Documents by the Owner, a Lessee of the Owmer or, in - -
"the case of a Residential Lot, by a Resident of the Owner’s Lot, provided the Owner is given
‘notice and an opportunity to be heard. I S R




© 11,2 Term; Method of Termination. This Declaration shall continue in full force and -
effect for a term of twenty (20) years from the date this Declaration is Recorded, after which
time, this Declaration shall be automatically extended for successive periods of ten (10) years
each. This Declaration may be terminated at any time if such termination is-approved by the
affirmative vote or' written consent, or- any combination thereof;:of the Owners representing
ninety percent (90%) or more of the total authorized votes in each class of membership. If the
 necessary votes and conseérts.arc obtained, ot upon any. automatic . termination -as described
‘above, the Board shall cause to be‘.RecQ'r&éd a 'Ccrftiﬁcaté'o,f ' ‘T"enni_natidn; duly signed by the
President or Vice President and attested by the Secretary or. Assistant Secrctary .of the
" Association,. with their - signatures acknowledged.  Thereupon, this “Declaration shall have no
further force and effect, and the Association shall be dissolved pursuant {o the terms set forth in
_its Articles and its assets shall be dedicated to.a governmental body or conveyed to a nonprofit
' organization with similar purposes. SR e S ' C

11.3 ‘Amendments. . S

B 11.3.1 Except for'éméﬁdinqﬁts»mQQe ’p'ur“suént;'ﬁ Section 11.3.2 or 11.3.5 of this
- Declaration, the Declaration may be amended only with the written approval or the affirmative”
vote, or any combination thereof; of Owners representing not less than seventy-five percent

- (75%) of the total -autllbﬁzégi votes in each class of membership.
11.3.2 The D‘ccla'rant,v so long 25 the D'cclamnt} or any Designatcd Builder owns
any Lot, and thereafter the Board, may amend this Declaration or the Plat without obtaining the
“approval or consent of any Owner or First Mortgagee in order to conform this Declaration or the

Plat to the requirements or guidelines of the Federal National Mortgage Association, the Federal
Home Loan Mortgage Company, the FHA, the VA or any federal, state or local governmental
agency whose approval of the Project, the Plat or the Project Documents is required by law or
requested by the Declarant, Designated Builder or the Board. S '

"11.3.3 Solong as the Declarant owns any Lot, any amendment to this Declaration
must be approved in writing by the Declarant. ' ' '

_ - 11.3.4 So long as there is'a Class B Membership in the Association, any
amendment to this Declaration must have the prior written approval of the FHA or the VA.

" 11.3.5 The Declarant, so long as the Declarant or any Designated Builder owns
any Lot, and thereafter the Board, may amend this Declaration without the consent.of any other
Owner, mortgagee or beneficiary to correct any error ot inconsistency in the Declaration. If any
such amendment materially adversely affects a Designated Builder's development plans,
" marketing plans or Lots, the prior written approval of the Designated Builders then owning one
or more Lots shall be obtained, which approval shall not be unreasonably withheld, conditioned
or delayed. - ol e T T e S

. 11.3.6 So long as the Déclarant owns any Lot,subjecbt_ffo tllis'.}jeclaration,"and
with respect to any other instances ‘herein where Declarant is given the unilateral authority to
“amend this Declaration,”.any amendment to this Declaration shall be signed by Declarant and

' recorded in the records of Pinal County, Arizona. At any time the Declarant does not own at least




one of -fhe'L‘ots subj_éc?t'fto-thi's Declaration; anj/famén_dhient approvéd pursuant fo Subsection,
" 11.3.1 of this Declaratiori ar by the. Board-pursuant to Subsection 11.3.2 or 11.3.5 .of this

- Declaration shall be signed by the President or Vice President of the Association and shall be ‘
recorded with the County Recorder of Pinal County, Arizona, and any such amendment shall
: certify that the amendment has been approved as required by this Seetion. Any amendment made - -
by the Declarant pursuant to Subsection 11.3.2 or 1 1:3.5 of this Declaration shall be signed by
the Declarant and recorded ‘with the County Recorder of Pinal. County, ‘Arizona. Unless a later
effective date is provided for in-the amendment, any amendment to this Declaration shall be
effective upon the Recording of the amendment. An amendment effectuated in accordance with. -

this Section 11 may. amend this Declaration and any term, covenant, condition, restriction. or..

casement herein (other than Subsections 5.8(i) and 6.3) in 2 non-uniform manner with respect to - -
- some or all of the Lots and other Property subject hereto. ~ S '

{14 Rights of First Mortgagees. . -

SR ’ 1141AnyFust Méﬁgagé¢ will; up@nv'\vvﬁt‘fcn;reques’t, Befeﬁtit}léd to: (i) lnspect T ‘
* the books and records of the ‘:Assqc;iat‘idn‘duﬁng normal business hours; (i) receive within ninety = SRRt
7(90) days following the.end of any fiscal year of the Association, a financial statement of the -

+

- Association for the immediately preceding fiscal year of the Association, free of charge to the O

|  requesting party; and (iii) receive written notice of all meetings of the Members | of the

_ Association and be petmitted to designate a representative to attend all such meetings. ~

N B 11.42 No Lot Shall be‘:fp;irtit"id_xv.le;i or subdivided: W1thout the - pnor wntten ] '
approval of the holder of any First Mortgage on such Lot. ’ S

1143 For purposes of this Subsection 1143, First Mortgagee shall mean the

 holder of va} First Mortgage who has given the Association written notice of such holder’s address - -

- and its desire to participate in the following actions. Unless at least two-thirds (2/3) of the First
* Mortgagees (based upon one vote for each First Mortgage owned) or Owners (other than the

Declarant, developer or Designated Builder) of at least two-thirds (2/3) of the Lots have given
their prior written approval, the Association shall not be entitled to: R

o (1) o Seek to abandon, pamhom "silvbdifvide, sell or transfer ?c_hev Comrrmn S
Area owned, directly or indirectly, by the Association for the benefit of the Lots. The granting of -
easements for public utilities or for other public ‘purposes consistent with the intended use of

such Common Area shall not be deemed a transfer within the meaning of this Subsection;
A () Change the method of determining the obligations, assessments; -

dues or other charges which may be levied against-an Owner; - e TR -
A Sy Matcﬁavlly.k:héngeﬂ, or waive or abandori any scheme or 'rAegu'.lrlati_o_né,':‘
or enforcement theréof, materially affecting the (i) architectural design or (i1) exterior appearance -
of Lots or (iii) maintenance of the Common Area;.. = 70 o S

. vy Fail tc'»'m_aintz}in fire and ekteric_iéd coverage insurance on Cqﬁnmon S
. Area 6n current replacement cost basis in an amoimt of at least one hundred percent (100%) of .-
insurable valug; ETRC U : Lo e




(v) “Use hazard insurance prooeeds for !osses to- any Common Area

: gther than for the rcpan' replaoement or reconstruction of such Common Area o

11 4. 4 No prov151on of tlns Declaration gives or - hall be construed as giving any '

"Owncr or other Person: pnonty over any rights.of'a First Mortgagec ‘of a Lot in the case of the -
- . distribution to ‘such Qwner of i msurance proceeds or condemnatlon awards for losses to or takmg
-;.v-'_‘ofthe Common Area _"-;_ R : P .

11 4. 5 Any Flrst Mortgagee who reoe1ves A wntten request from the Board to .

11 4 6 In the event of any oonﬂlct or' mconmstency. between the provmlons of thls‘-::"-

Soc’uon and any othcr prowsmn of the Pro;ect Documents ‘the: pr0v151ons “of this Section shall .
jﬁprevall ~provided, however, ‘that ‘in the event of ‘any - conflict or mconmstency between” the RN
f',prov1s1ons of'this Section and - any other provisions of the PrQ]CCt Documents with respect to the i

. ¢ number or percentage ‘of. Owncrs or First Mottgagees that must consent to (1) a amendment of the -
Declaration; Articles-of Bylaws, (u) a termination of: the Project, or (111) certam actions of the .

Association as speclﬁed in Subsection ‘11.4.3" of this- Dcclaratlon the provision requiring the

- consent of the greatest number or ‘percentage. of Owners or First’ Mortgagcos ‘shall prevall
~‘provided, however, that the Declarant, so long as the Dec]arant owns any Lot, and thereafter, the

Board, without the consent of any Owner or First Mortgagee being required, shall have the right

"~ to amend this Declaratxon the Articles or the Bylaws in order to conform this Declaration, the-

Articles or ‘the Bylaws to the requirements or- guidelines of the Fedcral Natlonal Mortgage -

- .Assocxatxon, the Fedcral Home Loan Mortgagc Corporation, thc FHA ‘the VA or any federal,”
- ‘state or local’ govemmental agency whose approval of the Pro; ect, any Plat, of the: Propeny or the o

Pro; ect Documents is requu'ed or: requcsted by the Deolarant or the Board

11 5 Interpretatlon. Except for Judlclal construouon cons1stent thh the provmons of o
Artwle 12, the Association shall have the exclusive right to construe and interpret the provisions
of this Declaration. In the absence of any ad)udlcatlon to.the contrary by a court of competent

| . _]unsdlctlon the Association’s construction ‘or mtexpreta‘aon of the prov131ons hereof shall be o ,' -
~ final, . concluswe and binding- as to all Persons and. property ‘benefitéd .or ‘bound by this~.

Declaration. In the event of any .conflict between  this Declaration ahd t’oc Articles, Bylaws,

" Association Rules, or Architectural Guidelines, this. Declaration shall control. In the event of any . -

- conflict between the Articles and the Bylaws, the. Artlcles shall control. In' the event of any

.- conflict between the Bylaws and the: Assocmtxon Rulos 0T Arch1tectural Guldelmes the Bylaws’ ‘
~ ' shall control : : : :

11.6- Severabihg Any determination by any court of compotcnt Junschctlon that a:ny'-'

provision of this Declaration is mvahd or. menfomeable shall not affcct tho vahdlty or
: eI1f0r0<3ab111’fy of any of the other prov1310ns hereof. e , ,

1L 7 Rule. Agamst Perpetumes. If any..of the covenants condmons resmcnons or'-

. “other provisions of this Declaration are determined by a court of competent Junsdlctlon (upheld . '
s f ‘on appeal) to be unlawﬁal v01d or voxdable for v1olat10n of the rule agamst perpenutles then the =

| respond 6 or consent to any action requiring the consent ‘of the First Mortgagee shall be deemed N
- .’to have approved such action if the Association has not recewod a Degative written response, .
B 'from such FH’St Mortgagee W1thm thu't‘y (30) days of the date of the. Assomauon s requcst '




7 ‘Covenants, 'condit:i'c‘m_s', rtf:stﬁ:ctivor'xs'ricr othér'prqviéicl):n's so determined to be unlawful, void or -
- -voidable-will continue only. until twenty-one (21) years after the death of the last survivor of the
" now living descendants of thelpersonhol_ding' the office of President of the United States on the

“*date this Declaration is Recorded. .

" j1§" Chinge of Clrcumstances. Except a5 otherwiso cxpressly provided in this

" Declaration, rio change of conditions-or Gircumstances shall operate,to extinguish, terminate or
" miodify any of the provisions of this Declaration. - LA e L

G . 119Not1ceof Violﬁionr Ubgp”fiﬁém (15)dayspnor wﬁt_teﬁfn‘o'ﬁgev to the Owner, the I k
‘Association shall have.the right to Record a written notice of a violation by-any Owner- or
Resident of any festriction or-other' provision-of the Project Documients; The notice shall be

S - executed by an officer ‘or the ‘Managing Agent of the Association and: shall contain substantially - -

. the-following information: (i) the name of the Owner or Resident violating, or responsible for the . -
- -violation of, the Project-Documents;. (ii) the: legal description of the Lot against which the notice
is being Recorded; (iii) a brief description of the nature of the violation; (iv) a statement that the

“ notice is being Recorded by the. Association: pursnant'to this Declaration; and (v) a statement of - - '

- ‘the specific’ steps-which ‘must- be taken by thé Owner or “occupant to cure the violation..

~* Recordation of a notice of violation sball serve as-notice to the Owner and Resident, and any -

‘subsequent purchaser of the Lot, that there is such a violation. If, after the Tecordation of such
notice, it is determined by the Association that. the violation referred to in the notice does.not.
exist or that the violation referred to in the notice-has been cured, the Association shall record a
notice of compliance which shall state the legal description of the Lot against which the notice of -
* violation was Recorded, and the recording data of ‘the notice of violation, and shall state that the
 violation referred to in the notice of violation had been cured or that the violation did not exist.
- TFailure by the Association to record a notice of violation shall not constitute a waiver of any such '
" violation, constitute any evidence that no violation exists with Tespect to a particular Lot or
' constitute a waiver of any right of the Association to enforce the Project Documents.

11.10 ' Laws, Ordinances and Regulations. .~

T 11101 The Cm'r'veqantrs,'rconditidnsﬁand' restrictions set forth in this Declaration
. ate independent of the obligation of the Owners and othér Persons to comply with all applicable

‘laws, ordinances and regulations, -and ‘compliance: with this Declaration shall not relieve an. -

" Owner ‘or any’ other Person from, the obligation also: to cdmply'ﬁfiﬁh all - applicable laws,.
; ordiriaqcesandrcgulations._ T U NIRRT ‘ S

PR 11102 _Any. violation of any state, municipal or' local law, ordinance or
“. 7 “regulation pertaining to the ownership, occupation or use of any property within the Property is -

" 'hereby declared to be a violation of this Declaratior and subject to any oF all of the enforcement

- procedures set forth herein.. " e T AT

ULl References to this Declaration-in Deeds. Deeds to and istruments.
" affscting any Lot or any other part of the Project may contain the covenants, conditions and
" restrictions herein set forth by reference to this Décldration; but regardiess of ‘whether any such

- reference is made in any:deed or. mstrument, each:and all of theprovisions of this Declaration




shall be binding upon the grantee-Owner or other Person claiming through any instrument and
his heirs, executors, administrators, successors and assigns.

11.12 Gender and Number. Wherever the context of this Declaration so
requires, words used in the masculine gender shall include the feminine and neuter genders;

words used in the neuter gender shall include the masculine and feminine genders; words in the
singular shall include the plural; and words in the plural shall include the singular.

: 11.13 Captions and Titles. All captions, titles or headings of the Articles
and Sections in this Declaration are for the purpose of reference and convenience only and are
not to be deemed to limit, modify or otherwise affect any of the provisions hereof or to be used
in determining the intent or context thereof. "

‘ 11.14 Notices. If notice of any action or proposed action by the Board or any
committee or of any meeting is required by applicable law, this Declaration or resolution of the
Board to be given to any Owner, Lessee or Resident, then, unless otherwise specified herein or in
the resolution of the Board, such notice shall be in writing and shall be deemed to be delivered
upon personal delivery or upon being deposited in a regularly maintained receptacle for the
United States mail, first class postage prepaid, addressed to the Owner, Lessee or Resident at the
last known address set forth in the records of the Association, or if personal delivery is not
reasonably possible and there is no address for such Owner, Lessee or Resident in the records of
the Association, such notice requirement shall be deemed satisfied if notice of such action or
meeting is published once in any newspaper in general circulation within Pinal County. This
Section shall not be construed to require that any notice be given if not otherwise required and
shall not prohibit satisfaction of any notice requirement in any other manner.

11.15 No Absolute Liability. No provision of the Project Documents shall
be interpreted or construed as imposing on Owners absolute liability for damage to the Common
Area or the Lots. Owners shall be responsible only for damage to the Common Area or Lots
caused by the Owners’ negligence or intentional acts.

11.16 Indemnification. The Association shall indemnify each and every
officer and director of the Association, each and every member of the Architectural Committee,
and each and every member of any committee appointed by the Board (including, for purposes of
this Section, former officers and directors of the Association, former members of: the
Architectural Committee, and former members of committees appointed by the Board)
(collectively, "Association Officials" and individually an "Association Official") against any and
all expenses, including attorneys’ fees, reasonably incurred by or imposed upon an Association
Official in connection with any action, suit or other proceedings (including settlement of any suit
or proceeding, if approved by the Board serving at the time of such settlement) to which he or
she may be a part by reason of being or having been an Association Official, except for his or her
own individual willful misfeasance, malfeasance, misconduct or bad faith. No Association
Official shall have any personal liability with respect to any contract or other commitment made
by them or action taken by them, in good faith, on behalf of the Association (except indirectly to
the extent that such Association Official may also be a Member of the Association and therefore
subject to Assessments hereunder to fund a liability of the Association), and the Association
shall indemnify and forever hold each such Association Official free and harmless from and




~ 7.~ Agsociation Official.

against any and all liability to’ others. on'éé:_&;bunt of any ,sdch_'péntréét,"édmirﬁfmcnt or actioﬁ.' S

" Any right to indemnification provided for herein shall not be exclusive of any other rights to

- which any Association Official may be entitled. If the -Bqa,rdcdcfain_éfit“a'pprdpri'atc,'in__ its.sole :
" discretion, the Association may advance funds to or for the:benefit. of any Association Official

" who may be entitled to indemnification hereunder to ‘enable such-Association Official to meet
on-going: costs ‘and expenses’ by defending himself . or herself in any.action or proceedings
" ‘brought against such Association. Official by ‘reason-of his“or her being, or having been, an

‘I the event ‘it is ultimately determined: that. an Association: Offfcial to

" whom, or for whoso beneft, funds were advanced pursant o the preeeding sentence does not -
"~ qualify. for “indemnification pursuant to “this* Section  10.16 -or otherwise: under .the -Articles,

. "Bylaws or applicable law; such Association Official shall'promptly ‘upon’ demand repay to the

- (12%) per anhum from the date(s) advaniced until paid. .

-~ Association the total of such funds’ advanced by the Association to him orher, or for his or her’

¥

D017 FIATA Approva S kg s e s  Cos B Mot the

- Association, the follow : _
VA ammexaton of additiona propertes, mortgaging of Common Areas, dedication
' Areds, mergers and consolidations of the Association, dissolution and amendment of the Articles

* and any amendment to this Declaration. .~~~ 0 SIS e T

S 1118 References to FHA and VA. In various places throughout the Project -
- 'Documents, references are made to the FHA and the VA and, in particular; to various consents or
* approvals required of either or both of such agencies. Such references arc included so as to
cause the Project Documents to mect cértain requirements’ of such agencies should Declarant
request approval of the Project by either or both of those agencies.: However, Declarant shall
have no obligation to request approval of the Project by either or both of such agencies. Unless
and until the FHA or the VA have approved the Project as acceptable for insured or guaranteed
loans, and at any time during which such approval, once given, has been revoked, withdrawn,
canceled or suspended and there are no outstanding rortgages or deeds of trust Recorded against
. a Lot to secure payment of an insured or guaranteed loan by either of such agencies, all

ceferences herein and elsewhere in the other Project Documents. to required approvals or
consents of such agencies shall be deemed null and void and of no force and effect.

 ARTICLE12

DISPUTE RESOLUTION

izl Precedures. .

1211 Dispute’ Notificatiori and Resdlﬁt’ién’Prbééduié,;‘»._:; All actmns or’ claims ;

" (sometimes referred to herein as a “claim”) (i) by the Association against any one or mote of the =
‘Development Parties (as defined below), (i) by any Owner(s) against.any one or more of the - . -~

Development Parties, or (iii) by both the Association.and. any Owner(s) against any one or more, :

" of the Development Parties, relating to or arising out-of the Project, including but not limited to,

the Declaration or -any other Project Documents (as defined below), the use or condition of the -
Project or the design.or construction of or any condition on’or affecting the Project, including,

interest thereon (should the Board so elect) at & rate not to-exceed twelve percent R

ing actions shall require the prior written approval of the FHA and/or the - o
dication of Common




. but ot 11m1ted to, constmctmn defects surveys, soils conditions, - grading, spemﬁcatlons R
mstallauon of Improvements (including, but not limited to, Residential Units), management Or

" operation of the A35001at10n, or disputes which allege negligence or other tortuous conduct,’ B
_breach of contract or breach of implied or express warranties as to, the condmon of the Project or

- any Improvements (collectively, f‘Dlspute(s)”) shall be subject to the provisions of this Article -
' 12. The Declarant, each’ Developer and ‘each Owner acknowledge that the provisions set forth in-

. this'Article 12 ‘shall be’ bmdmg upon ‘current. and future Owners and. Occupants of Lots and upon

N ,v"the term “Development Party” means any of the Development Pames e

S nature of the. Dlspute and any proposed remedy (the “Clmm Notlce”)

the Association, whether: acting for. 1tself or. on’ behalf of .any Owner(s)_or Occupant(s). For -

. purposes hereof, the term “Development Parties” mears, collectively, the Declarant, any and.all - . B

f Declarant Affiliates, any and, all Developers; and any and-all ‘contractors, subcontractors, brokers o

engineers, “architects or surveyors ‘hired by any of the foregoing, and any - .and all their agents, . .
" officers, members, dn‘ectors, partners representatwes or-employees-of: any ofthe foregomg, and ) EEE

SRR 12 12 Notlce.- :
- notxfy the affected Devclopment Party in writing of the Dlspute, whlch wntmg shall descnbe the o

Any Person (mcludmg ‘the’ Assoma‘uon) w1th a Dlspute shall SRS

S 12, 1 3 Med1atxon The parﬁes,shall negotlate in good fanh to resolvc the D]SplltC' Tt
Wlthm thu’ty (30) days from the date of the: Claim Notice. 'If the parties to the ‘Dispute cannot:' RS

resolve the Dispute, ‘the rnatter shall be submitted to mediation pursuant to the mediation
... procedures adopted by the American Arbitration -Association (cxcept as such procedures are..
“modified by the prowsmns of this 8 Section 12.1.3) or any successor thereto of to any other entity '
offering mediation services that is acceptable to the parties. No person shall Serve as a med1ator -
in any dispute in which the person has any financial or personal interest in the result of the
_ mediation, except by the written consent of all parties. Prior to accepting any appointment, the
prospective mediator shall disclose any circumstances’ likely to create a presumption of b1as or to
prevent a prompt commencement of the med1at10n process

12.14 Al‘bl'ﬂ’atlon ; Should “mediation pursuant fo Section 12. 1. 3 ot be
successful in resolving a Dispute, such Dispute shall be resolved by binding arbitration in
accordance -with the Commercial Arbitration Rules of the ‘American ‘Arbitration Association

- (“AAA Rules™) as such rules may be modified from time to time or as otherwise provided in this

Section 12:1,4, The. pamcs shall cooperate in good faith to” attempt to cause all necessary, ; and .

‘appropnatc partles to be included: in; the arbltrahon proceedmg Subject to the limitations

. imposed in this Section 12.1.4,
- authonty to try all 1ssues, whether of fact or law

: SRR (b) Arb1trator The pames shall appomt a smgle arbltrator by mutualzf,v‘
ag;reement Any arbﬂrator chosen in accordance

the Arbitrator as deﬁned in SCCthIl 12.1 4;!_3) shall have the -

: P]ace The proceedmgs shall be heard in Pmal County, Anzona Tl

‘with this Section 12.1.4° shall be referred to as U

S the “Arbitrator.” The ‘Arbitrator shall be veutral and: 1mpa1't1al The Arbitrator shall be a hcensed B |

: attormey practlcmg in the:

State of Arizona’ and. hlowledgeable in the subject matter of the "

- Dispute. The Arbitrator. shall havc no authonty to conduct “slass” arbitration with a party

' representmg multlplc parhes smnl

aﬂy sxtuated T he fees of the Arbltrator shall be sha:ed equally e




by the parties unless the award of the Arbltrator de31gnates othermse in accordance w1th this .
Article 12.

: L (c) Govemmsz Procedureg The arbitration “shall be conducted in.
A 'accordance w1th the AAA Rules and A. R.S. § 12-1501, et seq. Inthe event of a conflict between
E 'the AAA Rules and thlS Amcle 12, the provmons of thxs Amcle 12 shall govem : '

_ (d) Management of the Arbrtranon “The: Arbltrdtor shall actlvcly'-. "
;fmanage the. proceedmgs as the Arbitrator deems best so as to make the proceedmgs expeditious,

*':economlcal and Jess: burdensomé then submission of the . Dlspute to- a ‘court for resolution. -

Within thirty- (30) days after the. Arbitrator has been appointed, the ‘Arbitrator may, in its sole .
~ discretion, :schedule a time. and place in which the parties and their counsel shall meet with the -

e Arbitrator for the- purpose of developing a plan for the management of the arbitration, which

~ shall then be memonahzed in an appropriate writing.  The matters whicki - .may be add:{essed '
. ,mcludmg, n addmon to those set forth in the AAA Rules; the following: (i) definition of issues; .
(ii) scope, timing and typcs of chscovery, if any, (iid) schedule and place(s) of heanngs; (iv).
setting of’ other timctables; (v) submission of motions:and briefs; (vi) whether and to what extent ,
+expert testimony: will ‘be required, whether ‘the’ Arbmator should engage on or. more’ neutral -

~ experts, and whether, if this is done, engagement of experts by the-parties: can be obviated or

minimized; (vii) whether and to what extent the direct testimony of witnesses will be recéived by
affidavit or written ‘witness statement; and. (viii) any other ‘matlers wh1ch may promote thc'
' efﬁclent, exp editious, and cost-effective conduct of the proceedmg

g : (e) Con_ﬁdentlah’gi -~ All papers, documents bnefs wntten
comrnumcatlon testimony and transcripts as well as any and all arbitration dccmons shall be
confidential and not disclosed to anyone othér than the Arbitrator, the parties or the pames :
attorneys and expert witnesses (where applicable to their testimony), except that upon prior
written consent of all parties, such information may be divuiged to' additional third parties. All
third parties sha]] be required to agree in vmtmg to keep such 1nformat10n conﬁdentlal

(f) Final Award. The Arbitrator shall prompﬂy (but in Bo event later_' :

than sixty (60) days following the conclusion of the proceedings or such longer period as the *
parties mutually agree) determine the claims of the parties and render a final award in writing. -
The Arbitrator may award the prevaﬂmg party in the proceeding-all or part.of such party’s -

reasonable attorneys’ fees and. expert witness fees taking into account the final result of ‘the

arbitration, the conduct of the parties and their counsel in the course of the arbitration, and other
. relevant factors. The Arbitrator shall not award any punitive damages. The Arbitrator shall not
award indirect, consequential or special damages regardless of whether the possibility of such -
: damage or loss was disclosed to, or reasonably foreseen by, the party against whom the ¢laim is

'~ made. The Arbitrator. shall assess the costs of the proceedmgs (mcludmg, w1thout 1nmtat10n, the :
_ fees of the Arbltrator) agamst the non—prevaﬂlng party ' : -

12. 15 . nght to Enter, InSDcct Repalr and/or Replace Followmg the recezpt of a -

Claim Notice by a Development Party allegmg a Dispute ‘Wwith respect to an alleged defect or
- deficiency in the planning, design, engineering, grading, construction or development of the -~
‘Project (the “Alleged Defect”), the Development Party and its- ernployecs agents, contractors.

-+ . and consultants shal} have the nght upon reasonable nohce to the cla1mant and dunng normal




business hours, to éqt_cr Enﬁo or into, as applicable, ;:_t,hc_ E‘r'opervty fpr_‘vthé purposes of inspecting *
_and/or conducting testing to' determine  the validity of the Alleged Defect and, if deemed -
- necessary by the Development Party, to correct, repair and/or replace the ‘Alleged Defect. In

- “-conducting such inspection, testing, correction, repairs and/or replacement, the Development

" Party shall be entitled to-takc.any_aétibns, at its expcuse initially, as it shall deem reasonable and
" necessary under the circumstances, Nothing set forth in this Sectioni-12.1.5 shall be construed to

" inmpose any obligation on any. Development Party to'inspect, test; correat, repair, or replace any
“ifem or Alleged Defect for which the Development Party is-not otherwise obligated under

“applicable law. in connection with. the sale of the Lots or Residential Units. The right of a

" Developnient Party and its ‘employecs,'agétits,' contractors and consultants (o enter, inspect, test,

correct; repair and/or Teplace reserved hereby shall-be irrevocable and may not be waived or
. otherwise terminated except by a writing, in recordable form, executed and Recorded by the
- Development Party. In no event shall any statutes of limitations be tolled during the period in -
- -which a Development Party conducts an inspection, testing, repair or replacement of any Alleged
“Defects. ST T S LT . '

ST L1216 - Useof 'F{iﬁ'ds{ Anyjudgmcnt, ayvér@ or settlement received by a party
* . in.conmection with a Dispute involving an Alleged Defect shall first be used to correct and/or

o Tepair such Alleged Defect or to reimburse the party for any costs actually incurred by such party

in correcting and/or repairing the Alleged Defect. Any excess funds remaining after the repair of
such Alleged Defect shall be paid to- the party, and if the party is the Association, any excess

funds shall be paid into the Association’s reserve fund.

L 12;1.7 Approy'al of Arbiﬁ‘a_ﬁon. The Assoéiaﬁon ‘shall not .deliver a Claim
Notice to any Development Party or commence any mcdiation or-arbitration proceeding or incur
legal expenses, including ‘without limitation, attorneys’ fees, in connection with any Dispute

" without the written approval of Members entitled to cast more than sixty-seven percent (67%) of

“"_THAN AS PROVIDED IN THIS ARTICLE 12.

each class of the total votes in the Association, excluding the votes of any Member who would
_be a defendant in such proceedings. = The Association must pay for any such mediation or
 arbitration proceeding with monies that are specifically collected for such purposes and may not
borrow money or use reserve funds or other monies collected for specific Association obligations
other than legal fees. : R I PR '

A ~ 12;1.8 ; S'tatﬁte‘ of Limitations. - All statutes .of lril'imimtiogs_/ applicable o -
" Disputes shall apply to the commencement of arbitration proceedings under Section 12.1.4: If -

- the arbitration proceedings: are not initiated within the time period provided by Arizona law for
the filing of a legal action with respeqt' to the dispute, the Dispute shall forever be barred.

fw .. 1219  Waiver. BY ACCEPTANCE OF A DEED OR BY ACQUIRING A
LOT, BACH PERSON, FOR HIMSELF, HIS HEIRS, PERSONAL "REPRESENTATIVES,
. SUCCESSORS, TRANSFEREES AND 'ASSIGNS, AGREES TO HAVE ANY DISPUTE
" RESOLVED ACCORDING' TO-THE PROVISIONS OF THIS ARTICLE 12 AND WAIVES
“THE RIGHT ‘TO PURSUE ANY DEVELOPMENT PARTY IN ANY MANNER OTHER
: " THE ASSOCIATION, EACH UNIT OWNER
-'AND DECLARANT ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL CLAIMS

- AS PROVIDED IN THIS ARTICLE 12, THEY ARE GIVING UP THEIR RESPECTIVE
| RIGHTS TO HAVE SUCH CLAIM TRIED BEFORE A JURY. THE ASSOCIATION, EACH




 OWNER AND DECLARANT FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN
AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A DISPUTE.
BY ACCEPTANCE OF A DEED OR BY ACQUIRING A LOT, BACH OWNER
VOLUNTARILY ACKNOWLEDGES THAT HE IS GIVING UP ANY RIGHTS HE MAY
. POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE RIGHT TO A
TRIAL BEFORE A JURY RELATING TO A CLAIM. THE REQUIREMENT THAT ALL
' CLAIMS BE RESOLVED THROUGH ARBITRATION PURSUANT TO THIS ARTICLE 12
'SHALL CONSTITUTE AN ABSOLUTE DEFENSE TO ANY COURT ACTION FILED BY
-ONE OF THE PARTIES HERETO AGAINST THE OTHER, AND SHALL ENABLE THE
PARTY AGAINST WHOM SUCH ACTION IS FILED TO CAUSE SUCH ACTION TO BE
DISMISSED OR SET ASIDE AT ANY TIME.

' 12.2 - Notification to Prospective Purchasers. In the event that the Association
commences any action or claim, all Owners must notify prospective purchasers of such action or
~claim. 7 » Co ) ' B

12.3 ~ Required Consent of Déc_larant to Modify: Notwithstanding'anymin'g to the
contrary in this Declaration, this Article 12 shall not be .amended except in accordance with
- Section 11.3 of this Declaration and with the express writtcn'qonsent of the Declarant.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]




}STATI%'O? ARIZ ‘ON?’?&"

o "‘»",County of Mancopa

“DECLARANT

AMR LLL: € Anzona hmlted hab111ty oompany

h . The forcgomg mstrument was - aoknowledged before ‘me '(hlS CQQfl-‘t day of -
,“2005,. by Nozar - Aﬂch‘ pi Vu:e Premdcnt of AREAD, INC,; an.. . . -

o ‘Anzona corporanon the Manager of AMR-I LL€

“NotaryRubli o

‘ : : ax (Ll ///x////////////,—x//////////‘~"1’
. , e ,:. AT sonmsm ok

: X h Y ARND Y PIGG <
My Comnmssmn EXplI'BS o SR Noar Public st of Arizons 3¢

o & . MARICOPA COUNTY . -3¢
e My Comm. Expires: Muy 8, 2006 ;.

5/}/& . ‘I/JJ'//J-’-’J)/)’I)IJ’/).’I)/J/)})’!)})) : o




STATE OF-AARIZONA'-'l.‘A )

_':CountyofManoopa - g)

. GROUP OF ARIZON’A INc,; a Georgla corporatmn for and on behalf of the corporanon

“DECLARANT

HOMELIFE COMMUNIT[ES GROUP OF ARILONA, INC a.
Georgia corporatlo : : :

f.Its:' Diﬂsmf\ ' Qu,sxdbd"
OFFICIALSEAL o
) RACHEL S. CANTOR

MARlCOP OUNTY
W Oomnm, Expims Jury 5, 2009

o )ss

The forc]éomg mstrument Was acknowledged before me t}us \‘1 day of. O Cj—"\’—‘r‘v

2005, by DO Dingon QoidiFof HOMELIFE CO\IMUNITIES

f:}bLhﬁ,&>Ckmjm~

Not Pubhq,

My Co.nlunission Expires:

QF&“ 5 200%




“DECLARANT”

WALNUT CREEK DEVELOPMENT, INc.,, a Nevada
corporation, domg ‘business in-Arizona as Wa]nut Creek -

Land Devclopment, Inc FN) -

Tts:: - ViICrE  [RELZEI]

STATE OF ARIZONA o)

County ofMaerpa . )

Thc forcgomg mstrument was acknowlgdged bcforc me ﬂms da) of
2005, by ANerpen 7 , Vr V) 7 of WaLNUT CREEK
DEVELOPMENT, INC a Nevada corporatlon for and on behalf of the corporatmn

C//?J,éc %é&,

Y ta,& Public

My Commission Expires

fg2-07

om.,m_saAL
NIKKI MILLER
MOTAHYPUBLIC-ARiZONA
MARICO A COUNTY
Myﬁamm ..:o: a3 Sep( 22 2007
S TR s S
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. :.’h 4 b

HASTATEOFARVONA

‘ _'“DECLARANT” '

- K. HOVNAVIAN GREAT WESTERN HOMES, L L.C.an -

. ) PR '
E ) ss.
' -‘:V;County ofMancopa L -) L

,.-'

The forc[%ng 1n3t\)rwnent was acknowlcdged ﬁefom me. thls 3 day of U E}g

©.2005," by .

Swith .

Fsic of K., HOVNANIAN GREAT

.- WESTERN HOMES, L. L C an’ Amzona 11mm:d hablhty company, for and on behalf of the K
';”1conqpany ' e ' T |

My C _"'mmlission Expires:
jmw 04,2066

““otary Public




‘r]'_-'

N

.

)

- My s Gmres: .
S Notary Pubic ~ Arizond
‘ Mancops _

CONSENT TO RECORDATION OF DECLARATION

. RBC Centura Bank, which is the holder of the recorded First Deed of Trust, (the “Deed
of Trust”) concerning the Project described in the foregoing Declaration, hereby acknowledges
that it has read and approved the Declaration, and agrees that the lien of said Deed of Trust shall -
be subjcct and subordinate to the Declaration. v o : ' ‘

- Dated this\z l S,day of Oc;jf;?é]z. 2005,

) By’ ]

e Ve /T 5J'ZJ-Q;W# :

STATEOF Arizond. ) -
: o o ) ss:

Coﬁntyof [H(”‘ HQQQ Y ..

The foregoing ins ent . w ackﬁowledged ‘before me this 3| day of
QL_{D_[(E(%;, 2005, by ON N who acknowledged [himself/herself]
fo be the MJice @esi%evd— of RBC tntura Bank, for and. on behalf of said




3 _-»q'» .

1 £

- STATE OF Anzov\a

‘Countyof |‘_-‘§Qv&r('cjogg o

The foregomg instrument ' was acknowledged before me thlS 2h hd day of
who acknowledged {Gimsslfherself]

~to be the \)ice gﬂggd; 4 - _-of National Bank of Arizona, N»A for and on behalf of -

CONSENT TO RECORDATION OF DECLARATION -

_, National Barik of Arizona; NA., a national banking association Which is thé holder of the
recorded First Deed of Trust, (the “Deed of Trust”) conceming the: Project described in the
* foregoing Deolaratxon hereby acknowledgcs that. it has rcad and approved the Declaranon and

agrees that the lien of said Decd of Trust shall be subject and subordmatc to the Declaratlon

Dated this D day of // Y] Zm B ff’4f— 2005

Natlonal Bank of Anzona, N A ;a natlonal
, Bankmg assoc1at10n - T,

V.

yss: oo L

Noyemper , 2005; by
said ,E;ank L

Notary Public

My Commiss'ion'EXi)ires: . _
T _ ’-\ MELISSA L. LA FAVE , _
: 4‘)_6\ 0% . Yol  NOTARY PUBLIC -- ARIZONA T .

MARICOPA COUNTY
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"EXHIBIT A
. Legal _Desclrip_vtioh

_Lots 1 through 125 1ncluswe and Tracts lA ‘through 1E, mcluswc MAGMA RANCH I UNIT 1 -
according to Cabinel F, slide 043, recorded n Document No 2005 09'7928 in the Ofﬁcml' :

Records of PmaI County, Anzona : -

S Lots 1 tbrough 115 mcluswe and Tracts 2A through 2D, mcluswe MAGMA RA_NCHI UNIT 2 EPREPN
- _according to, Cabinet F, slide 049 recorded in Document No. 2005 092929 in the. Ofﬁc1al R

Records of Pmal County, Anzona

Lots 1 through 95 mclus:ve and Tracts 3A through 3C mcluswc MAGMA RANCH I UNIT 3 RS
.. according to Cabinet F; slide 050 recorded ‘in - Document No 2005 092930 n the Ofﬁmal R
' Records of Pmal County, Anzona . _ :

| Lots 1 through 92, mcluswc and Tract 4A, MAGMA RANCH 1 UNIT 4, accordmg to Cabmet F i e
slide 051 recorded in Document No 2005 092931, in the Ofﬁmal Records of Pmal County,' T
- Arizona; : _ S e T

Lots 1 through 77'inc1usiv‘e and“Tracts”sA through 5D, inclusive, MAGMA RaNCH I UNIT 5, -
according to Cabinet F, slide 052 recorded- m Document No. 2005-092932, in the Official -

Records of Pinal County, Anzona, and

Lots 1 through 77 inclusive, and Tracts 6A through 6C, inclusive, MAGMA RANCH T UNTT 6,
according to Cabinet F, slide 101 recordcd m Document No. 2005-135150, in the Official -

Records of PmaI County, Anzona.
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